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 I, MELISSA LIN PERRELLA, declare as follows: 

1. I am one of the counsel of record for Defendant-Intervenor Natural Resources 

Defense Council (“NRDC”) in this matter.  I make this Declaration of my own personal 

knowledge and, if called as a witness, could and would testify truthfully to the contents hereof.  

This declaration is submitted in support of NRDC’s Cross-Motion for Summary Judgment 

against Plaintiff California Dump Truck Owners Association (“CDTOA”).   

2. Attached hereto as Exhibit “A” is a true and correct copy of the California Air 

Resources Board’s (“CARB”) Final Regulation Order: Amendments to the Regulation to Reduce 

Emissions of Diesel Particulate Matter, Oxides of Nitrogen and Other Criteria Pollutants from 

In-Use On-Road Diesel-Fueled Vehicles, which is located at 

http://www.arb.ca.gov/regact/2010/truckbus10/tbfro.pdf (last visited Dec. 21, 2011). 

3. Attached hereto as Exhibit “B” is a true and correct copy of excerpts from 

CARB’s Staff Report: Initial Statement of Reasons for Proposed Rulemaking: Proposed 

Regulation for In-Use On-Road Diesel Vehicles, dated October 2008, which is located at 

http://www.arb.ca.gov/regact/2008/truckbus08/tbisor.pdf (last visited Dec. 21, 2011). 

4. Attached hereto as Exhibit “C” is a true and correct copy of excerpts from 

CARB’s Staff Report: Initial Statement of Reasons for Proposed Rulemaking: Proposed 

Amendments to the Truck and Bus Regulation, the Drayage Truck Regulation and the Tractor-

Trailer Greenhouse Gas Regulation, dated October 2010, which is located at 

http://www.arb.ca.gov/regact/2010/truckbus10/truckbus10isor.pdf (last visited Dec. 21, 2011). 

5. Attached hereto as Exhibit “D” is a true and correct copy of CARB’s Fact Sheet: 

Truck and Bus Regulation Compliance Requirements Summary, dated March 23, 2011, which is 

located at http://www.arb.ca.gov/msprog/onrdiesel/documents/FSRegSum.pdf (last visited Dec. 

21, 2011). 

6. Attached hereto as Exhibit “E” is a true and correct copy of CARB’s Executive 

Order R-11-009: Adoption of Amendments to the Regulation to Reduce Emissions of Diesel 

Particulate Matter, Oxides of Nitrogen and Other Criteria Pollutants from In-Use Heavy-Duty 
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Diesel-Fueled Vehicles, dated September 19, 2011, which is located at 

http://www.arb.ca.gov/regact/2010/truckbus10/tbeo.pdf (last visited Dec. 21, 2011). 

 I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.  

 

Executed on December 22, 2011 in Santa Monica, California. 

 

 
/s/ Melissa Lin Perrella   
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business other than to transport harvested farm products to the first 
point of processing. 

(B) A vehicle, or truck-tractor and trailer combination, owned by a bee keeping 
business and used exclusively to transport their own bees or honey to the 
first point of processing. 

(B) A vehicle, or truck-tractor and trailer combination, owned by a farming 
business and used exclusively in agricultural operations, or owned by a 
beekeeping business used exclusively to transport their own bees.  This 
includes supply trucks, cattle trucks, and other vehicles, but excludes 
vehicles that do not directly support farming operations such as personal use 
vehicles, vehicles rented or leased out, or vehicles used in a transportation 
business.  

(A)(C) A truck, or a truck-tractor and trailer combination, that is required to 
display a hazardous material placard during delivery and exclusively delivers 
fertilizer or crop protection chemicals that require placard identification for 
use in agricultural operations from a distribution center to a farm and back, 
and is owned by a business holding a valid fertilizer or pest control license. 

1. Owners of such vehicles must hold;: 

a. a valid pest control dealer license issued by the California 
Department of Pesticide Regulation as required under Food & 
Agricultural Code, Division 6, Chapter 7, Article 6, Section 12101; 
or, 

b. a valid fertilizing materials license issued by the California 
Department of Food and Agriculture as required under Food & 
Agricultural Code, Division 7, Chapter 5, Article 4, Section 
14591(a). and, 

2. Such vehicles must exclusively carry products defined under one of the 
following, and be required to display an appropriate placard, as required 
by the United States Department of Transportation: 

a. 49 CFR, CHAPTER 1, PART 173.127 (Division 5.1),; or  

b. 49 CFR, CHAPTER 1, PART 173.132 (Division 6.1),; or  

c. 49 CFR, CHAPTER 1, PART 173.115 Class 2, (Division 2.1, 2.2, 
and 2.3),; or  

d. 49 CFR, CHAPTER 1, PART 173.136 Class 8,; or  

e. 49 CFR, CHAPTER 1, PART 173.140 Class 9.  

 (C)(D) A truck, or truck-tractor and trailer combination, designed for in-field 
operations, that is exclusively engaged in agricultural operations on the farm. 
Examples include truck configurations designed to spread manure, dispense 
hay, and dispense freestall bedding.  It also includes water trucks and trucks 
designed or modified to be used exclusively for the dusting, spraying, 
fertilizing, or seeding of crops.  Except as allowed in (A) above, trucks, or 
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(1) Except as otherwise provided below for specific classifications in sections 
2025(e)(2) through 2025(e)(5), fleets must meet the following compliance 
schedule: 

(A) Starting January 1, 2015, fleets must meet the requirements of section 
2025(f) for all vehicles with a GVWR 26,000 lbs or less except for school 
buses.  

(B) Starting January 1, 2012, for all vehicles with a GVWR greater than 
26,000 lbs, excluding school buses, fleets must meet the requirements of 
section 2025(g) or fleets that report may instead comply with the phase-in 
option of section 2025(i).  

(C) Fleets with one to three vehicles with a GVWR greater than 14,000 lbs may 
utilize the small fleet compliance option of section 2025(h) for vehicles with a 
GVWR greater than 26,000 lbs.  

(2) Beginning January 1, 2012, fleets with school buses must comply with the 
requirements of section 2025(k) for all school buses in the fleet. 

(3) Beginning January 1, 2021, all private utility vehicle owners must comply with the 
requirements of section 2025(l)(4).  

(4) Beginning January 1, 2023 drayage trucks must comply with the requirements of 
section 2025(l)(1) through (3). 

(5) All fleets may utilize the credit provisions of section 2025(j), the provisions of 
agricultural vehicles and log trucks of section 2025(m), the provisions for 
construction trucks, vehicles operating exclusively in the NOx exempt areas, or 
any of the other extensions, delays, and exemptions of section 2025(p).  

(1) Except for small fleets electing to comply with section 2025(i), the fleet owner must 
comply with the best available control technology (BACT) requirements of 
section 2025(f) or the BACT percentage limits of section 2025(g) or the fleet 
average requirements of section 2025(h).  The compliance option need not be the 
same for each pollutant.  The fleet owner may also opt to comply with the early 
compliance provision of section 2025(p)(8). 

(2) Schoolbus fleets, as defined in section 2025(d)(34)(D), must comply with the 
requirements of section 2025(j). 

(3) Each fleet that includes schoolbuses and other vehicles must meet the following 
requirements: 

(A) The schoolbus sub-fleet as defined in section 2025(d)(34)(E) must meet the 
requirements of section 2025(j).  

(B) The remaining non-schoolbus vehicles, excluding the schoolbus sub-fleet, 
must comply with the requirements of section 2025(e)(1) above; or the owner 
may include the schoolbus sub-fleet in the determination of compliance for 
the entire fleet with the requirements of section 2025(e)(1).  Schoolbuses 
used in this determination remain exempt from meeting NOx BACT in 
sections 2025(f) or (g), or the NOx fleet average in section 2025(h).  
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(C)3. Aa valid operating authority number issued by the Public Utilities 
Commission,; or   

(D)4. Oother applicable valid operating authority number approved by the 
Executive Officer.  

(B) this requirement does not apply to personal, non-commercial, 
unregistered motor vehicles, or vehicles otherwise not required to 
obtain operating authority numbers as described in section (e)(7)(A) 
above. 

(8) A vehicle that is exempt from meeting the NOx BACT sections 2025(f) or the 
percent limits in section 2025(g), or the NOx fleet average in section 2025(h) must 
comply with the requirements of section 2025(p)(o)(1). 

(9)(8) All information specified in section 2025(r) must be reported to the Executive 
Officer. 

(10)(9) Records must be kept as specified in section 2025(s). 

(11)(10) Once a vehicle is required to be in compliance with this regulation, it must 
remain in compliance at all times that it is operating in California. 

 
(f) Requirements for Vehicles with a GVWR 26,000 lbs or less 

Fleets owners must comply with the schedule in Table 1 for all the vehicles in the fleet 
with a GVWR 26,000 lbs or less and meet the record keeping requirements of section 
2025(s). Fleets do not need to meet the reporting requirements of section 2025(r).  
School buses are not subject to the requirements of this section and must meet the 
requirements of section 2025(k). 

(1) Except as provided in (3) below, all vehicles with a GVWR 26,000 lbs or less must 
be equipped with a 2010 model year emission equivalent engine pursuant to the 
following schedule in Table 1: 

 
Table 1:  Compliance Schedule by Engine Model Year for Vehicles with a GVWR 

26,000 lbs or less 
 

Compliance Date 
as of January 1 

Existing Engine Model 
Year 

BACT 
Requirements 

2015 1995 & older 

2010 model year 
emission equivalent 

2016 1996 
2017 1997 
2018 1998 
2019 1999 
2020 2003 & older 
2021 2004-2006 
2022 N/A 
2023 All engines 
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(2) Any engine that meets PM BACT prior to January 1, 2014, does not have to be 
upgraded to a 2010 model year emissions equivalent engine until January 1, 2020, 
but the fleet owner must meet the reporting and record keeping requirements of 
sections 2025(r) and (s) for the vehicle. 

(3) Fleets may use the provisions for agricultural vehicles in section 2025(m) or any of 
the exemptions, delays, and extensions of section 2025(p), except for the following 
sections that apply only to heavier trucks: 2025(p)(1)(B), 2025(p)(2), 2025(p)(8), 
2025(p)(9), and 2025(p)(10). 

(4) Any fleet where all vehicles with a GVWR 26,000 lbs or less meet PM BACT prior 
to January 1, 2014, does not have to upgrade those vehicles to 2010 model year 
emissions equivalent engines until January 1, 2023, but must meet the reporting 
and record keeping requirements of sections 2025(r) and 2025(s) by 
January 31, 2014 for all the vehicles in the fleet with a GVWR 26,000 lbs or less. 

 
(g) Requirements for Vehicles with a GVWR greater than 26,000 lbs 

Fleets owners must comply with the schedule in Table 2 for all vehicles in the fleet with 
a GVWR greater than 26,000 lbs and must comply with the record keeping 
requirements of section 2025(s), and are not required to meet the reporting 
requirements of section 2025(r).   A fleet may meet PM BACT by installing the highest 
level VDECS or by having an engine equipped with an OEM diesel particulate filter.  A 
fleet may meet the 2010 model year emissions equivalent engine requirement by 
replacing the engine or vehicle with one with a 2010 model year engine or later, 
retrofitting the engine with a VDECS that achieves 2010 model year equivalent 
emissions, or by replacing a vehicle with one that has a future compliance deadline.  
Fleets may alternatively choose to comply using the phase-in option of section 2025(i) 
or as specified in 2025(g)(3) below. 

(1) Starting January 1, 2012, all vehicles in the fleet with a GVWR greater than 26,000 
lbs must meet PM BACT and upgrade to a 2010 model year emissions equivalent 
engine pursuant to the schedule set forth in Table 2 below. 
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(h) Small Fleet Compliance Option 

In lieu of initially complying with the schedule set forth in Table 2 of section 2025(g), a 
fleet with a fleet size of one to three vehicles with a GVWR greater than 14,000 lbs may 
alternatively comply with the phase-in schedule to meet PM BACT as specified below 
for the vehicles in the fleet with a GVWR greater than 26,000 lbs from January 1, 2014 
to January 1, 2016. Fleets must comply with the record keeping requirements of section 
2025(s) starting January 1, 2012 and must meet the reporting requirements as specified 
below to utilize this option.  

(1) Vehicles within the fleet shall meet PM BACT pursuant to the following schedule: 

 (A) One vehicle by January 1, 2014 

 (B) Two vehicles by January 1, 2015 

 (C) Three vehicles by January 1, 2016 

(2) Vehicles that meet PM BACT are exempt from meeting the 2010 model year 
emissions equivalent engine requirements until January 1, 2020.   

(3) Fleets with 1996-1999 model year engines must comply with the reporting 
requirements of section 2025(r) starting January 31, 2012. 

(4) Fleets with 2000-2004 model year engines must comply with the reporting 
requirements of section 2025(r) starting January 31, 2013. 

(5) All fleet owners must comply with the reporting requirements of sections 2025(r) 
by January 31, 2014. 

(6) Beginning January 1, 2020, all vehicles in the fleet must comply with the 2010 
model year emissions equivalent engine requirements by engine model year as 
set forth in Table 2 of section 2025(g). 

(7) This option is not available to divisions within a company or subsidiaries under 
common ownership and control that have a combined fleet size greater than three. 

(8) Fleets using this option may also utilize the exemptions and extensions in section 
2025(m) and 2025(p). 

(9) Fleets may use the extension based on the unavailability of highest level VDECS 
of section 2025(p)(9) for all engine model years in the fleet. 

 
(i) Phase-in Option  

In lieu of initially complying with the schedule set forth in Table 2 of section 2025(g), 
fleets may alternatively comply with the phase-in schedule of this section for the 
vehicles in the fleet with a GVWR greater than 26,000 lbs from January 1, 2012 to 
January 1, 2016.  

(1) Beginning January 1, 2012, fleets electing this option must meet the PM BACT 
requirements pursuant to the schedule set forth in Table 3  below and then comply 
with the requirements of section 2025(g) starting January 1, 2020. 
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Table 3: Phase-in Compliance Schedule 
 for Vehicles with GVWR greater than 26,000 lbs 

 

Compliance Date 
as of January 1 

Percent of Fleet Complying with 
PM BACT 

2012 30% 
2013 60% 
2014 90% 
2015 90% 
2016 100% 

2020 
All vehicles must comply with 

section 2025(g) 

 (2) If the calculated number of engines required to be brought into compliance with 
the percentage limits is not equal to a whole number, the owner shall round up to a 
whole number when the fractional part of the required number of engines is equal 
to or greater than 0.5, and round down if less than 0.5. 

(3) Vehicles in which public funds contributed to the purchase of the vehicle, repower 
or the engine, or retrofit of the engine must not be included when determining 
compliance with PM BACT, unless allowed by the funding program guidelines 
applicable to the particular source of public funds used for the purchase, nor shall 
the engine be included in the total fleet for purposes of determining the percent 
complying with PM BACT.  

(4) To utilize this option, fleet owners must comply with the reporting and record 
keeping requirements of sections 2025(r) and 2025(s) beginning 
January 31, 2012.  

(5) Fleets complying with this option may also use the credits of section 2025(j), the 
agricultural provisions of section 2025(m), the exemptions, delays, and extensions 
of sections 2025(p).  

(6) Fleets may use the extension based on unavailability of highest level VDECS of 
section 2025(p)(9) for all engine model years. 

 
(j) Credits for Fleets that have Downsized, Early PM Retrofits, Hybrid Vehicles, 

Alternative Fueled Vehicles, Vehicles with Heavy-Duty Pilot Ignition Engines, and 
Early Addition of Newer Vehicles 

Fleets can take advantage of credits that reduce the number of vehicles with a GVWR 
greater than 26,000 lbs that must meet the PM BACT requirements in the phase-in 
option of section 2025(i) as described in items (1) to (3) below, and does not apply to 
school buses.  

(1) Credit for Fleets that have Downsized 
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Until January 1, 2016, a fleet that has fewer vehicles with a GVWR greater than 26,000 
lbs operating in the compliance year than in the 2006 baseline fleet may claim a credit 
towards compliance with the phase-in option of section 2025(i) for that year.  

(A). The fleet owner may reduce the percent requirement in Table 3 of section 
2025(i) by the same percent that the fleet was downsized.  For example, a 
fleet that has 20 percent fewer vehicles operating in 2006 would be able to 
subtract 20 percent from the annual compliance requirement.  That is, if the 
compliance requirement for the year is 30 percent, the fleet would only need 
to demonstrate that 10 percent of the existing fleet (30%-20%=10%) met PM 
BACT. 

(B) A vehicle that is not operated in the compliance year may be excluded from 
the existing fleet in determining the credit if: 

1. The vehicle is not driven for the entire compliance year and 

a. Either a certificate of non-operation has been issued by the DMV 
or a request for a non-operation certificate has been filed with 
DMV prior to the beginning of the compliance year; or 

b. An equivalent certificate has been issued by another state or a 
request for such a certificate has been filed with the state prior to 
the beginning of the compliance year; or 

c. The vehicle is not operated for any purpose during the compliance 
year except to demonstrate functionality of the vehicle to potential 
buyers, to move the vehicle short distances for maintenance, or to 
a storage facility while awaiting sale. 

(C) The fleet utilizing this provision must comply with the reporting requirements 
of section 2025(r)(12) for low-use vehicles and report information for all 
vehicles in the 2006 baseline fleet per section 2025(r)(13).  

(D) For purposes of determining the credit, all vehicles in the scope and 
applicability section 2025(b), except school buses, must be included in 
calculating the number of vehicles in the 2006 baseline fleet and in the fleet 
during the compliance year and all vehicles exempt from the regulation in 
section 2025(c) must be excluded.  The number of vehicles calculated at 
the beginning of the compliance year will include vehicles that are partially 
paid for by state funds, all drayage trucks, and all on-road vehicles that are 
now subject to the title 13, section 2449. 

(2) A fleet shall receive a credit to treat another vehicle with a GVWR greater than 
26,000 lbs as meeting the PM BACT requirements of section 2025(i) until 
January 1, 2017 for the following items as described below in 2025(j)(2)(A) to 
2025(j)(2)(C).   

(A) Credit for Early PM Retrofit 

A credit will be granted for each vehicle, with a GVWR greater than 14,000 
lbs, that is equipped with the highest level VDECS for PM by July 1, 2011.   
The fleet may receive a credit for each vehicle for which the highest level 
VDECS has been ordered and paid for, or for which at least a 20 percent 
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deposit has been paid, by May 1, 2011 and the VDECS is installed by 
October 1, 2011.  The fleet owner must meet the reporting requirements of 
section 2025(r)(13) by January 31, 2012 to claim the credit and must meeting 
the record keeping requirements of 2025(s) to document the VDECS 
purchase and installation. 

(B) Credit for Hybrid Vehicles, Alternative Fueled Vehicles, and Vehicles with 
Heavy-Duty Pilot Ignition Engines 

Credit will be granted for each vehicle with a GVWR greater than 26,000 lbs 
that is a fuel efficient hybrid vehicle, an alternative fueled vehicle, or a vehicle 
powered by a heavy-duty pilot ignition engine that is added to the fleet before 
January 1, 2017.  The fleet owner must meet the reporting and record 
keeping requirements of section 2025(r) and 2025(s) for the vehicle by 
January 31 of the compliance year to use the credit.  Vehicles with a GVWR 
between 14,000 lbs and 26,000 lbs may also earn a credit if added to the 
fleet prior to July 1, 2011 and information is reported by January 31, 2012.  
Any alternative fueled engine or vehicle powered by a heavy-duty pilot 
ignition engine must be counted when determining the number of vehicles in 
the fleet. 

(C) For the same owner, excess PM VDECS credits granted in the Off-road 
regulation (title 13, CCR section 2449) may be used in the Truck and Bus 
regulation and excess PM VDECS credits granted in the Truck and Bus 
regulation may be used in the Off-road regulation until January 1, 2017. 
Starting January 1, 2017 no credits may be transferred between the 
regulations. 

1. Excess PM VDECS credits earned in the Truck and Bus regulation will 
be determined for each compliance year.  The annual excess PM 
VDECS credits are determined by counting the number of Level 3 PM 
VDECS filters and 2007 model year and newer engines that meet PM 
BACT in the fleet that exceed the minimum number required to meet 
the PM BACT percentage of section 2025(i) without accounting for the 
credits specified in sections 2025(j)(2)(A) and 2025(j)(2)(B), and 
2025(j)(3).  The number of Excess PM VDECS credits cannot exceed 
the number of Level 3 retrofit VDECS in the fleet. Excess PM VDECS 
credits can be used in the Off-Road regulation according to section (title 
13, CCR section 2449.1(b)).  

2. For each compliance year, excess PM VDECS credits earned in the 
Off-road regulation may be applied as a credit that would treat another 
vehicle with a GVWR greater than 26,000 lbs in the Truck and Bus 
regulation section 2025 as compliant in the compliance year when 
determining compliance with the phase-in option of section 2025(i).   

3. Fleets must meet the reporting requirements of section 2025(r)(27) to 
utilize excess PM VDECS credits.   

(3) Credit for Early Addition of Newer Vehicles 
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The fleet shall receive credit for the addition of a vehicle that has a propulsion 
engine that is equipped with an OEM diesel particulate filter before 
January 1, 2012 if the average age of the propulsion engines in the fleet is newer 
than it was in 2006.  Until January 1, 2017, the credit can be applied towards 
meeting the PM BACT requirements of the phase-in option of section 2025(i). 

(A) The credit is a percentage that will be calculated as 5 times the difference in 
the average age of the 2006 baseline fleet and the average age of the fleet 
in the compliance year, where: 

1. The average age of the fleet in 2006 is calculated as 2007 minus the 
average age of the engine model years in the 2006 baseline fleet. 

2. For vehicles that were in the 2006 baseline fleet and are no longer in 
the fleet as of January 1, 2012, the vehicle model year minus 0.5 will 
be used in lieu of the engine model year, unless the fleet has 
documentation demonstrating the engine model year and engine 
family. 

3. The fleet owner may retain the credit after 2012 if the fleet average age 
stays the same or newer than it was on January 1, 2012, otherwise the 
credit will be recalculated. 

4. Vehicles that use the exemption for low-use vehicles of 2025(p)(4 ) 
may be excluded in determining the credit. 

(B) The credit cannot exceed the percentage of the fleet that has 2007 model 
year or newer engines that meet PM BACT. 

(C) The credit shall reduce the PM BACT requirement of the phase-in option in 
section 2025(i) for the applicable compliance year. 

(D) The fleet owner must meet the reporting and record keeping requirements of 
section 2025(r) and (s) by January 31, 2012. 

(4) Credits specified in sections 2025(j)(1) through 2025(j)(3) will not be given for 
vehicles that were purchased by the fleet or retrofitted to comply with any other 
California in-use regulation.  Credits will also not be given for partially state funded 
vehicle replacements or retrofits according to the funding program guidelines 
applicable to the particular source of public funds used for the purchase.  Credits 
are only valid for as long as the vehicle for which the compliance action has been 
taken remains operational in the fleet or if replaced within 30 days with a vehicle 
equipped with an engine that meets PM BACT and is at least one model year 
newer. 

 (5) Credits are not transferrable except with appropriate documentation of a change of 
business form approved by the Executive Officer such as sole proprietorship to 
partnership, partnership to corporation, mergers or acquisitions of the entire 
company and fleet of vehicles, or for changes such as from estate tax or 
inheritance tax planning.  

 
(f) Best Available Control Technology (BACT) Requirements 
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the required number of engines is equal to or greater than 0.5, and round down if 
less than 0.5. 

 
Table 2:  Percent of Total Fleet That Must Comply with PM and NOx BACT 

 

Compliance 
Deadline 

as of January 1 

Percent of Total Fleet 
Complying with BACT 

Percent of Total 
Motorcoach Fleet 
Complying with 

BACT 
PM BACT NOx BACT MC NOx BACT 

2011 25% NA NA 
2012 50% NA NA 
2013 75% 25% NA 
2014 100% 50% NA 
2015 100% 50% NA 
2016 100% 60% NA 
2017 100% 80% 50% 
2018 100% 80% 50% 
2019 100% 80% 50% 
2020 100% 90% 50% 
2021 100% 90% 90% 
2022 100% 90% 90% 
2023 100% 100% 100% 

 
(h) Fleet Averaging Option 

(1) A fleet owner who elects to be subject to provisions of section 2025(h) for 
compliance with the fleet average requirement for PM, NOx, or both must comply 
with the applicable fleet averaging requirements of sections 2025(h)(2) and (3) 
below and the reporting requirements of section 2025(r).  

(2) NOx Fleet Average. 

(A) A fleet owner must demonstrate that on January 1 of each compliance year, 
starting in 2013 and ending on January 1, 2023, the calculated NOx Index of 
the applicable portion of the fleet was less than or equal to the calculated 
NOx Target Rate. 

NOx exempt vehicles, as defined in section 2025(d)(56)need not be 
included in the calculation of the NOx Index or the NOx fleet average for 
those years that the vehicle is exempt.   

(B) NOx Index: The following equation is to be used to calculate the 
 NOx Index. 
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Beginning January 1, 2014, a fleet consisting of one vehicle must have 
that vehicle equipped with a 2004-2006 model year NOx emissions 
equivalent or newer engine that has the highest level VDECS for reducing 
PM emissions installed.  By January 1, 2019, the vehicle must meet the 
requirements of BACT in section 2025(f).   

 

(B) Fleets with Two Vehicles 

Fleets with two vehicles may meet the requirements of 1. or 2. below. 

1. a. Beginning January 1, 2014, the fleet must have one vehicle  
equipped with a 2004-2006 model year NOx emissions 
equivalent or newer engine that has the highest level VDECS 
for reducing PM emissions installed and the second vehicle in 
the fleet must meet the requirements of BACT in section 
2025(f); and 

b. By January 1, 2019, the 2004-2006 model year vehicle 
identified in a. above must meet the requirements of BACT in 
section 2025(f). 

2. a. Beginning January 1, 2014 the fleet must have one vehicle 
equipped with a 2010 NOx emissions equivalent or newer 
engine and the second vehicle equipped with the highest level 
VDECS for reducing PM emissions; and 

b. By January 1, 2017, the second vehicle must meet the 
requirements of BACT in section 2025(f).  

(C) Fleets with Three Vehicles  

Fleets with three vehicles may meet the requirements of 1., 2., or 3. 2. 
below. 

1. a. Beginning January 1, 2014, the fleet must have one vehicle 
equipped with a 2004-2006 model year NOx emissions 
equivalent or newer engine that has the highest level VDECS 
for reducing PM emissions installed and the other two 
vehicles in the fleet must meet the requirements of BACT in 
section 2025(f); 

b. Beginning January 1, 2019, all three vehicles in the fleet must 
be in compliance with the requirements of section 2025(e). 

2. a. Beginning January 1, 2014, the fleet must have one vehicle 
equipped with a 2010 model year emissions equivalent or 
newer engine, and a second vehicle equipped with a 2004-
2006 model year NOx emissions equivalent or newer engine 
that has the highest level VDECS for reducing PM emissions; 
the third vehicle is exempt the requirements of sections 
2025(f), (g), or (h) until January 1, 2016 when it must meet the 
requirements of BACT in section 2025(f).from the PM and 
NOx requirements. 

Case 2:11-cv-00384-MCE -GGH   Document 45-2    Filed 12/22/11   Page 37 of 113



34 
 

b. Beginning January 1, 2019, all three vehicles in the fleet must 
be in compliance with the requirements of section 2025(e). 

 
(k)(j) Requirements for SchoolbusesSchool Buses  

This section applies to diesel-fueled school buses as defined in section 2025(d)(53) with 
a GVWR greater than 14,000 lbs.   

(1) Phase-in Requirements for School Buses  

Fleets with school buses manufactured on or after April 1, 1977 must comply with 
PM BACT as defined in section 2025(d)(48), pursuant to the schedule set forth in 
Table 5 below. 

 
Table 5: Compliance Schedule for School Buses 

 
Compliance Deadline, 

as of January 1 
Percent of Fleet Complying 

with PM BACT 
2012 33% 
2013 66% 
2014 100% 

 

(2) Credit for School Bus Fleets that have Downsized 

(A) Until January 1, 2014, a fleet having fewer school buses on January 1 of the 
compliance year than it had in the 2006 baseline year may reduce the 
percent requirement in Table 5 by the same percentage that the fleet has 
downsized. 

For example, a fleet that is 20 percent smaller than it was in 2006 would 
subtract 20 percent from the annual compliance requirement.  If the 
compliance requirement for the year is 33 percent, the fleet would need to 
demonstrate that it had PM filters on the 13 percent of the existing fleet 
(33%-20%=13%). 

(B) The credits are not transferrable except with appropriate documentation of a 
change of business form such as sole proprietorship to partnership or 
partnership to corporation, or for mergers or acquisitions of the entire 
company and fleet.  

(3) Credits for Hybrid School Buses, Alternative Fueled School Buses, Electric School 
Buses, and School Buses with Pilot Ignition Engines 

Fleets with fuel efficient hybrid school buses, alternative fueled school buses, 
electric school buses, or school buses with pilot ignition engines shall receive a 
credit to treat another school bus in the fleet as compliant until January 1, 2014.  A 
school bus with a dual-fuel engine is not eligible.  This credit is not available for 
school buses that were purchased or retrofitted to comply with any other California 
in-use regulation.  This credit is not available if state funds were used to partially or 
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(8) School buses that were equipped on or before December 31, 2005, with a Level 2 
VDECS, which was highest level VDECS at the time of installation, are considered 
in compliance with PM BACT. 

(9) Section 2025(c)(9) exempts school buses meeting the definition in section 
2025(d)(36) of a historic vehicle. 

(10) Owners of school buses are subject to the record keeping requirements in section 
2025(s)(3). 

(11) Owners of school buses are subject to the applicable requirements of sections 
2025(t) through 2025(z). 

(12) Owners of school buses have the option to delay the requirement to meet PM 
BACT for 1988-1993 model year engine school buses until January 1, 2014. 

Beginning with the applicable effective dates set forth below, a schoolbus fleet, as 
defined in section 2025(d)(34)(D), and a schoolbus sub-fleet as defined in 
section 2025(d)(34)(E) must comply with the following requirements of this regulation:.  
Schoolbuses within a schoolbus fleet or a schoolbus sub-fleet are exempt from meeting 
NOx BACT in section 2025(f), (g) and NOx fleet averaging in section 2025(h).  

(1) Any schoolbus manufactured before April 1, 1977, must be retired from service no 
later than January 1, 2012. 

(2) Each schoolbus fleet or schoolbus sub-fleet must comply with the best available 
control technology (BACT) requirements of section 2025(j)(4) or the PM BACT 
percentage limit requirements of 2025(g) or the PM fleet averaging option of 
2025(h)(3). 

(3) By January 1, 2014, all diesel-fueled schoolbuses shall be retrofitted with the 
highest level VDECS available.  Engines equipped with a diesel particulate filter by 
the engine manufacturer as original equipment are considered in compliance with 
this requirement. 

(4) Each schoolbus fleet or schoolbus sub-fleet owner who chooses the BACT option 
must meet the PM BACT as defined in section 2025(d)(62) according to the 
compliance schedule shown in Table 5. 

(5) If a schoolbus engine cannot be retrofitted with highest level VDECS for PM then 
the engine shall be replaced with an engine that can be retrofitted with the highest 
level VDECS by January 1, 2018, subject to meeting the annual extension 
requirements of section 2025(p)(11).  The schoolbus must be included in the 
compliance method calculation described in section 2025(j)(2) and the reporting 
and record requirements in section 2025(j)(9). 

(6) After a schoolbus has been retrofitted with a VDECS, it must receive a safety 
inspection from an authorized employee of the department of the California 
Highway Patrol, as required by title 13, California Code of Regulations (CCR) 
section 1272(c), prior to its return to service. 
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(1) Drayage trucks that are subject to the Drayage Truck regulation may be included 
in the fleet for purposes of determining compliance  with the PM BACT 
requirements of the phase-in option in section 2025(i) only if all drayage trucks in 
the fleet are included.   

(2) Starting January 1, 2023, all drayage truck owners must comply with the 
requirements of section 2025(e). 

(3) Drayage trucks may not be used to earn additional credits in section 2025(j) or 
exemptions and extensions in section 2025(p). 

(4) Starting January 1, 2021, all private utility vehicle owners must comply with the 
requirements of section 2025(e). 

 
(k) Retired Vehicle Credit 

(1) Until January 1, 2014, a fleet may obtain credit equivalent to one 2010 engine for 
purposes of determining BACT in section 2025(g) or for calculating the PM and 
NOx indices and target rates in 2025(h). Any fleet utilizing the retirement credit 
provision must comply with the reporting requirements of section 2025(r) 
beginning March 31, 2010,by January 31, 2012, and report information for all 
vehicles in the 2008 baseline fleet. 

(2) For purposes of calculating the BACT percentage limits in section 2025(g) credit 
will be given equal to a 2010 model year engine for each vehicle retired, that 
reduces the number of vehicles in the fleet compared to the baseline fleet as 
defined in section 2025(d)(3).  

 (3) For purposes of calculating the PM and NOx indices and target rates in fleet 
averaging 2025(h) the fleet shall use the following approach: 

(A) If the number of MHD vehicles in the fleet has declined then the emissions 
factor used shall be the same as a 2010 model year engine emissions 
factor for each MHD vehicle retired up to the total number of vehicles 
reduced from the 2008 baseline fleet. 

(B) If the number of HHD vehicles in the fleet has declined then the emissions 
factor used shall be the same as a 2010 model year engine emissions 
factor for each HHD vehicle retired up to the total number of vehicles 
reduced from the 2008 baseline fleet. 

(4) Retirement credits will be retained upon appropriate documentation of a change of 
business form such as sole proprietorship to partnership or partnership to 
corporation, but not for mergers, acquisitions, sales or purchases. 

 
(l) Requirements for Motorcoaches 

Motorcoaches are exempt from meeting NOx BACT in sections 2025(f) or (g), or the 
NOx fleet averaging in section 2025(h) until January 1, 2017.  Beginning 
January 1, 2017, fleets with motorcoaches complying with the BACT percentage limits 
of section 2025(g) or the fleet averaging requirements of section 2025(h), would include 
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the MC NOx BACT emissions factor from Table 2 and the MC NOx target value from 
Table 3 when calculating the NOx target rate and fleet average NOx emissions for the 
fleet. 
 
(m) Requirements for Agricultural Fleets 

Beginning January 1, 2011, agricultural vehicles shall be exempt from the requirements 
of sections 2025(f), 2025(g), 2025(h) or 2025(i) if they meet the definition of an 
agricultural vehicle and remain below the applicable mileage limits for the period 
specified.  Vehicles meeting the specialty vehicle definition would have no mileage 
restrictions.  Fleets must comply with the reporting and record keeping requirements of 
sections 2025(r) and 2025(s). 

(1) Beginning January 1, 2011 through January 1, 2017, any vehicle meeting the 
definition of an agricultural vehicle, as defined in section 2025(d)(5), that remains 
below the annual mileage limits in Table 6 below are exempt from the 
requirements of section 2025(f) and (g). 

Table 6: Agricultural Vehicle Mileage Limits  
 

Engine Model Year Mileage Limits 

1995 and earlier 15,000 miles 

1996-2005 20,000 miles 

2006 or newer 25,000 miles 
 

(2) Agricultural vehicles that have not exceeded 10,000 miles per year in a calendar 
year between January 1, 2011 and January 1, 2017, shall continue to be exempt 
from the requirements of 2025(f) and (g) until January 1, 2023, so long as they do 
not exceed 10,000 miles in a calendar year. 

(3) By January 1, 2017, all agricultural vehicles that have exceeded 10,000 miles in 
any calendar year since January 1, 2011, must comply with the best available 
control technology (BACT) requirements of section 2025(f) and (g). 

 (4)  A qualifying agricultural vehicle must be operational, functional, able to start 
without assistance, and be able to move under its own power.  Vehicles that are 
being used for parts do not qualify as an agricultural vehicle subject to section 
2025(m). 

 (5) Within 30 days of replacing a qualifying agricultural or specialty agricultural 
vehicle, the agricultural fleet owner must report the required information in section 
2025(r)(14)(I). 

(6) The maximum number of qualifying agricultural vehicles in a fleet shall be 
established by the number of agricultural vehicles in the fleet as of 
January 1, 2009, as reported in section 2025(r)(14).  This number shall not 
increase from one year to the next. 
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(7) An agricultural vehicle may be replaced by another vehicle so long as the 
replacement vehicle is equipped with an engine that is at least one model year 
newer than the engine in the vehicle that it replaced and the original vehicle is 
scrapped, rendered inoperable, sold out of the agricultural fleet, or no longer 
meets the definition of an agricultural or specialty agricultural vehicle.  The 
replacement vehicle must be reported within twelve months of the vehicle being 
replaced or by January 31 of following compliance year whichever is longer.  This 
requirement does not apply if just the engine is being replaced and not the entire 
vehicle. 

(8) When a qualifying agricultural vehicle is replaced, the sum of the miles accrued on 
the original vehicle in that calendar year, up to the time of replacement, plus the 
mileage accrued on the replacement vehicle for the remainder of the calendar year 
(beginning with the date of replacement) must remain below the mileage 
thresholds based on the model year of the engine in the replacement vehicle. 

(9) A merger of two or more agricultural fleets may not result in more agricultural 
vehicles after the merger occurs than the sum of the agricultural vehicles in the 
individual agricultural fleets included in the merger. 

(10) The agricultural vehicle exemptions are not transferrable except with appropriate 
documentation of a change of business form approved by the Executive Officer 
such as sole proprietorship to partnership, partnership to corporation, mergers or 
acquisitions of the entire company and fleet of vehicles, or for changes such as 
from estate tax or inheritance tax planning. 

 (1) Beginning January 1, 2011, vehicles meeting the definitions of limited-mileage 
agricultural vehicles, or low-mileage agricultural vehicles, shall be exempt from the 
requirements of sections 2025(f), (g), and (h) for the periods specified in the 
definitions, provided that such vehicles meet the conditions set forth below.  
Provisions for specialty agricultural vehicles, as defined in section 2025(d)(69)(74), 
are provided below.  To qualify for any of these provisions, such vehicles must be 
operational and functional, including being able to start without assistance and 
able to move under its own power.  Vehicles that are being used for parts are not 
included in these provisions. 

(2) For all other vehicles in the agricultural fleet, beginning January 1, 2011, the fleet 
owner must comply with the best available control technology (BACT) 
requirements of section 2025(f), the BACT percentage limits of section 2025(g) or 
the fleet average requirements of section 2025(h). 

(3) Agricultural fleet owners utilizing the agricultural provisions of section 2025(m) 
must report and comply with the requirements of section 2025(r) and 2025(s) for 
all vehicles subject to this regulation for each compliance year, regardless of 
whether the vehicle is an agricultural vehicle or not. 

(4) Within 30 days of replacing a low-mileage, limited-mileage, or specialty agricultural 
vehicle, the agricultural fleet owner must report the required information in section 
2025(r)(15)(J). 
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(5) All vehicles must comply with the requirements of section 2025(e) for the next 
compliance date upon it being discovered that any vehicle in the agricultural fleet 
does not comply with any of the requirements of this agricultural fleet provision. 

(6) Requirements for limited-mileage agricultural vehicles 

(A) The maximum number of limited-mileage agricultural vehicles in any 
agricultural fleet shall be established by the number of limited-mileage 
vehicles in the agricultural fleet as of January 1, 2009, as reported in section 
2025(r)(15).  This number shall not increase. 

(B) A limited-mileage agricultural vehicle may be replaced by another vehicle so 
long as the replacement vehicle is equipped with an engine that is at least 
one model year newer than the engine in the vehicle it replaced, and 
provided the original vehicle is scrapped, rendered inoperable, replaces a 
low-mileage agricultural vehicle according to section 2025(m)(7)(C), or is 
sold out of the agricultural fleet.  This requirement does not apply to engine 
replacements. 

(C) When a limited-mileage agricultural vehicle is replaced, the sum of the miles 
accrued on the original vehicle in that calendar year, up to the time of 
replacement, plus the mileage accrued on the replacement vehicle for the 
remainder of the calendar year (beginning with the date of replacement) must 
remain below the mileage thresholds established in section 2025(d)(44) 
based on the model year of the engine in the replacement vehicle. 

(D) Beginning January 1, 2017, all limited-mileage agricultural vehicles that do 
not meet the definition of a low-mileage agricultural vehicle as defined in 
section 2025(d)(45) must comply with the best available control technology 
(BACT) requirements of section 2025(f) or the fleet average requirements of 
section 2025(h). 

(E) A vehicle that formerly met the limited-mileage agricultural vehicle definition, 
but whose use increases above the mileage thresholds established in 
section 2025(d)(44) based on the model year of the engine, must 
immediately meet the requirements of section 2025(f) or (h) for the 
immediately preceding compliance deadline. 

1. In addition, the vehicle may not be replaced and the number of limited-
mileage agricultural vehicles in the agricultural fleet, as established in 
section 2025(m)(6)(A) above, shall be reduced by one. 

(F) A merger of two or more agricultural fleets having designated limited mileage 
vehicles may not result in more designated limited mileage vehicles after the 
merger occurs than the sum of the total limited mileage vehicles from each 
individual agricultural fleet included in the merger. 

(7) Requirements for low-mileage agricultural vehicles 

(A) The maximum number of low-mileage agricultural vehicles in each 
agricultural fleet shall be established by the number of low-mileage vehicles 
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in the agricultural fleet as of January 1, 2009, as reported in section 
2025(r)(15).  This number shall not increase. 

(B) A low-mileage agricultural vehicle may be replaced with another vehicle if the 
replacement vehicle is equipped with an engine that is at least one model 
year newer than the engine in the vehicle being replaced, and provided the 
original vehicle is scrapped, rendered inoperable, or sold out of the 
agricultural fleet.  This requirement does apply to engine replacements. 

(C) When a low-mileage agricultural vehicle is replaced, the sum of the miles 
accrued on the original vehicle in that calendar year, up to the time of 
replacement, plus the mileage accrued on the replacement vehicle for the 
remainder of the calendar year (beginning with the date of replacement) must 
remain below the mileage threshold established in section 2025(d)(45). 

(D) Beginning January 1, 2023, all low-mileage agricultural vehicles must comply 
with the best available control technology (BACT) requirements of 
section 2025(f). 

(E) Irrespective of section 2025(m)(7)(A) a vehicle that formerly met the low-
mileage agricultural vehicle definition, but whose use increases above the 
mileage thresholds established in section 2025(d)(45), must immediately 
meet the requirements of section 2025(f) or (h) for the immediately preceding 
compliance deadline.  The vehicle may not be replaced in the future with a 
substitute low-mileage agricultural vehicle, and the number of low-mileage 
agricultural vehicles in the agricultural fleet, as established in section 
2025(m)(7)(A) above, shall be reduced by one. 

(F) A merger of two or more agricultural fleets having designated low-mileage 
vehicles may not result in more designated low-mileage vehicles after the 
merger occurs than the sum of the total low-mileage vehicles from each 
individual agricultural fleet included in the merger. 

(G) Until January 1, 2017, an agricultural fleet owner may change the status of a 
low-mileage vehicle to a limited-mileage vehicle provided the vehicle 
continues to meet the definition of a limited-mileage vehicle.  The low-
mileage vehicle may not be replaced and the number of low-mileage 
agricultural vehicles in the agricultural fleet, as established in section 
2025(m)(7)(A) above, shall be reduced by one 

(8) (11) Requirements for specialty agricultural vehicles 

(A) Specialty agricultural vehicles, as defined in section 2025(d)(69)(54), are 
exempt from the requirements of sections 2025(f), 2025(g), 2025(h) and 
2025(i),, (g), and (h) until January 1, 2023. 

(B) The Executive Officer will approve a vehicle as qualifying as a specialty 
agricultural vehicle under the following conditions: 

1. The total number of specialty agricultural vehicles operating in the San 
Joaquin Valley Air Basin does not exceed 1,100, and 
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2. The total number of specialty agricultural vehicles in the state does not 
exceed 2,200. 

(C) If more vehicles are reported than allowed by the limits, the Executive Officer 
will randomly approve one vehicle per eligible fleet until all fleets have one 
approved vehicle, then randomly approve another vehicle for the remaining 
eligible fleets until they all have one more vehicle approved.  Vehicles will 
continue to be approved in this manner until the limits have been met.  
Vehicles reported by March 31, 2010, will be given priority should the limits 
identified in section 2025(m)(11)(B) above be exceeded.  

(D) All vehicles with the body types described in section 2025(d)(69)(54) that 
have not been approved must meet the requirements of section 2025(e) or 
the agricultural provisions of section 2025(m). 

1. In such an instance, the agricultural fleet operator shall be notified in 
writing by the Executive Officer that the reported vehicle is not eligible 
as a specialty agricultural vehicle. 

(E) A fleet that replaces an agricultural specialty vehicle will not affect the 
number of approved specialty vehicles in the fleet so long as the replacement 
vehicle meets the specialty vehicle body type and use requirements. 

(12) Optional Phase in for Log Trucks 

Beginning January 1, 2012, fleets with log trucks as defined in section 2025(d)(39) 
may opt to have the log trucks in the fleet comply by meeting all of the 
requirements as set forth below in lieu of meeting the requirements in 
sections 2025(g) or 2025(i) and may not use a different compliance option for the 
fleet of log trucks identified as utilizing this option.  

(A) Fleet owners may phase in 2010 model year emission equivalent engines 
according to the compliance schedule shown in Table 7. 

(B) If the calculated number of engines required to be brought into compliance 
with the percentage limits is not equal to a whole number, the owner shall 
round up to a whole number when the fractional part of the required number 
of engines is equal to or greater than 0.5, and round down if less than 0.5. 

(C) The number of log trucks and qualifying agricultural vehicles cannot exceed 
the number of vehicles in the fleet as of January 1, 2009. 

(D) The total number of qualifying log trucks cannot increase from one year to 
the next. 

(E) Fleets utilizing the optional phase-in for log truck provision must comply with 
the reporting requirements of section 2025(r) for all log trucks. 

(F) Qualifying log trucks may not utilize any of the credits of section 2025(j) or 
any of the extensions or exemptions of section 2025(p). 

(G) The remaining vehicles in the fleet other than log trucks, must comply with 
the requirements of section 2025(e). 
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Table 7:  Compliance Schedule for the Log Truck Phase-in Option 

 

Compliance 
Deadline 

as of January 1 

Percent of Total 
Fleet with 2010 

Model Year 
Emissions 
Equivalent 
Engines  

2012 0% 
2013 0% 
2014 10% 
2015 20% 
2016 30% 
2017 40% 
2018 50% 
2019 60% 
2020 70% 
2021 80% 
2022 90% 
2023 100% 

 

(9) (13) Labeling Requirements for Agricultural Vehicles and Log Trucks 

(A) Within 30 days of the reporting date, fleet owners must permanently affix or 
paint an AG identification label on each vehicle that utilizes the agricultural 
provision or the log truck phase-in option of section 2025(m) low-mileage, 
limited-mileage, and specialty agricultural vehicle in the fleet according to the 
following specification: 

1. The letters AG shall be white block lettering on a black background.  
Both letters shall be at least three inches high on a five by eight inch 
background, 

2. The label shall be located in clear view on the left and right door of the 
vehicle and be in clear view at all times. 

 
(n) Requirements for Single-Engine and Two-Engine Sweepers 

(1) Two-engine sweepers with auxiliary engines 50 hp or greater must comply with 
section 2025(e).  The propulsion engine is required to meet PM BACT and to 
upgrade to a 2010 model year emissions equivalent engine like other vehicles, 
and the auxiliary engines must meet PM BACT as follows: 

(A) The auxiliary engine is required to meet PM BACT when the propulsion 
engine is first required to meet PM BACT or to be upgraded to a 2010 model 
year emissions equivalent. The auxiliary engine is not required to be 
replaced or upgraded if it meets PM BACT.  The reporting requirements of 
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2025(r)(17) must be met unless the fleet complies with the model year 
schedules of 2025(f) or 2025(g). 

 (1) Two-engine sweepers must comply with section 2025(e) and must meet PM BACT 
on the auxiliary engine, 50 hp or greater, when the propulsion engine is required to 
meet PM BACT according to the compliance option chosen under section 2025(f), 
section 2025(g) or 2025(h). 

(2) Regardless of fleet size, two-engine sweepers may not operate any with Tier 0 
auxiliary engines, 50 hp or greater, may not operate more than 450 hours per year 
starting January 1, 2010 until January 1, 2014 and no more than 100 hours per 
year thereafter.  The fleet owner must meet the reporting requirements in 
2025(r)(17) for sweepers with Tier 0 auxiliary engines. 

(3) Labeling Requirements for Two-Engine Sweepers with Tier 0 Auxiliary Engines  

(A) Within 30 days of the reporting date, fleet owners must permanently affix or 
paint an SW identification label on each two engine sweeper that has a Tier 0 
auxiliary engine in the fleet if using BACT percentage limits or fleet averaging 
upon reporting according to the following specification: 

1. The letters SW shall be white block lettering on a black background.  
Both letters shall be at least three inches high on a five by eight inch 
background.; and 

2. The label shall be located on the left and right door of the vehicle and 
be in clear view at all times. 

(4) For purposes of determining the downsizing credit of section 2025(j)(1), fleets with 
street sweepers may also include all single-engine and two-engine street sweepers 
with a GVWR from 14,001 lbs to 26,000 lbs in the 2006 baseline fleet and in the 
fleet for the compliance year. To use this option the fleet must meet the same 
reporting and record keeping requirements for these lighter street sweepers as is 
required for heavier vehicles. 

 
(o) Requirements for a New Fleet and Adding Vehicles to a FleetChanges in an 

Existing Fleet. 

(1) New Fleet Requirements.  Owners of new fleets must meet the requirements of 
section 2025(e) immediately upon purchasing vehicles subject to the regulation or 
bringing such vehicles into the State of California for the first time after 
January 1, 2011January 1, 2012.  New fleets meeting the requirements of sections 
2025(h) or 2025(i) 2025(g) or (h) must report vehicles subject to the regulation to 
ARB within 30 days of purchasing or bringing such vehicles into the State, in 
accordance with the requirements in section 2025(r). 

(2) Changes in an Existing Fleet 

(A) Adding Vehicles to an Existing Fleet.  If a fleet does not meet the BACT 
requirements of section 2025(f), before the Unless the vehicle is a 2007 
model year or newer engine that meets PM BACT, a fleet may not operate a 
newly added vehicle or operate a vehicle that was previously reported as 
non-operational in California, it unless the fleet as newly constituted complies 
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(p) Exemptions, Delays, and Extensions Exemptions, Compliance Extensions, and 
Credits  

(1) Vehicles used Exclusively in NOx Exempt Areas 

This section applies to vehicles that are used exclusively in NOx exempt areas as 
defined in section 2025(d)(46) when operating in California. The fleet owner must 
meet the record keeping requirements of section 2025(s) and meet the reporting 
requirements as specified below.  

(A) Any vehicle with a GVWR greater than 14,000 lbs that is used exclusively in 
NOx exempt areas shall meet PM BACT but may be exempt from meeting 
the 2010 model year emissions equivalent requirements of section 2025(f) or 
2025(g) if the vehicle meets PM BACT by the compliance date that the 
engine would otherwise be required to be upgraded to a 2010 model year 
emissions equivalent engine. 

1. The fleet owner must report information about the vehicle to 
demonstrate the engine has met PM BACT as specified in section 
2025(r) but does not need to report after the initial reporting, as long as 
the vehicle continues to meet the requirements for the exemption, and; 

2. The fleet owner must either meet the electronic tracking and reporting 
requirements or the vehicle labeling requirements as specified in 
section 2025(p)(1)(C). 

(B) Until January 1, 2014, vehicles with a GVWR greater than 26,000 lbs that are 
used exclusively in NOx exempt areas shall be exempt from meeting the 
requirements of section 2025(g), 2025(h) or 2025(i) and must be brought into 
compliance with PM BACT from 2014 to 2016 as follows: 

1. The fleet of vehicles with a GVWR greater than 26,000 lbs including 
vehicles that operate exclusively in the NOx exempt areas, except for 
low-use vehicles must meet the following phase-in schedule set forth in 
Table 8 below.  Rounding will be done by the same method as 
described for the phase-in option of section 2025(i)(2).  

 
 Table 8: Compliance Schedule for NOx Exempt Area Fleets 
 

Compliance Deadline, 
as of January 1 

Percent of Fleet Complying 
with PM BACT 

2014 33% 
2015 66% 
2016 100% 

2. The fleet owner must meet the reporting requirements of section 
2025(r) to use this compliance exemption, and must either meet the 
electronic tracking and reporting requirements or meet the vehicle 
labeling requirements as specified in section 2025(p)(1)(C) for any 
vehicle that uses the exemption.  
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3. The fleet owner must meet the reporting requirements of section 
2025(r) for all the vehicles in the fleet. 

4. After the fleet owner reports compliance with PM BACT for every 
vehicle in the fleet, reporting is no longer required for the NOx exempt 
area vehicles. 

5. Beginning January 1, 2020, all vehicles must comply with the 
requirements of section 2025(g) except for vehicles that meet the 
requirements for an exemption as specified in section 2025(p)(1)(A) 
above. 

6.  Fleet owners may use the extension of section 2025(p)(9) for any 
vehicle that operates exclusively in the NOx exempt areas if the highest 
level VDECS is unavailable. 

(C) For each compliance year the exemptions are used, the fleet owner must 
meet the electronic tracking and reporting requirements of section 
2025(r)(16)(A)2, or must label the vehicle by permanently affixing or painting 
an identification label on the vehicle according to the following specification:  

1. The letters NE shall be white block lettering on a black background.  
Both letters shall be at least three inches high on a five by eight inch 
background. 

2. The label shall be located on the left and right door of the vehicle and in 
clear view at all times. 

(D) Vehicles that use the NOx exempt areas exemptions may travel outside of 
the designated NOx exempt areas only for repairs or other services to the 
vehicle. The vehicle owner must obtain a work order from the facility that 
describes the service and it must show the date of the service and the 
location of the facility. 

A fleet owner may be granted an extension to a compliance deadline if: 

(1) Exemption from Meeting NOx BACT.   Upon providing documentation 
demonstrating compliance with the conditions listed below in paragraphs (A) 
through (D), the Executive Officer will exempt the vehicles identified in those 
paragraphs from meeting NOx BACT in sections 2025(f) or (g), or the NOx fleet 
average in section 2025(h).  If an exemption is granted, all such vehicles affected 
will continue to be subject to meeting PM BACT in sections 2025(f) or (g), or the 
PM fleet average in section 2025(h) and the record keeping and reporting 
requirements of this regulation. 

(A) A vehicle that meets the definition of NOx mileage exempt vehicle, as 
defined in section 2025(d)(58) , prior to January 1, 2021. 

If an emergency support vehicle is used both for emergency operation as 
defined in section 2025(d)(27), and for other purposes, the owner does not 
need to consider the hours of operation or the mileage the vehicle accrues 
when used for emergency operations in a compliance year, in determining 
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(A) Beginning, January 1, 2012, up to ten low-mileage construction trucks in the 
fleet may use the extension. Fleets electing this option must meet the PM 
BACT requirements for the qualifying low-mileage construction trucks 
pursuant to the schedule set forth in Table 9, and then comply with the 
requirements of section 2025(g) starting January 1, 2020. Rounding will be 
done by the same method as described for the phase-in option of section 
2025(i)(2). 

(B) A one truck owner with a low-mileage construction truck must meet PM 
BACT by January 1, 2016. 

(C) If fewer than 9,000 trucks use the extension in 2012, then the Executive 
Officer will approve additional trucks for the extension by approving one 
additional extension per fleet owner in a series of rounds until 9,000 trucks 
have been identified as using the extension.  A random selection process will 
be used to assign extensions that cannot be distributed equally among fleet 
owners. 

 
Table 9: Compliance Schedule for Fleets with Low-Mileage Construction 

Trucks 
 

Compliance Deadline, 
as of January 1 

Percent of Fleet Complying 
with PM BACT 

2014 33% 
2015 66% 
2016 100% 

(D) Fleets that have low-mileage construction trucks and other vehicles with a 
GVWR greater than 26,000 lbs, except low-use vehicles, must demonstrate 
that the combined fleet meets the phase-in schedule of Table 9 and, if so, the 
low-mileage construction vehicles in the fleet qualifying for the extension 
under sections 2025(p)(2)(A) and (C) above may delay having to comply with 
PM BACT until as late as 2016. 
 

(E) Fleets may use the extension based on unavailability of highest level VDECS 
of section 2025(p)(9) for low-mileage construction trucks. 

(F) Fleet owners using this provision must comply with the reporting and record 
keeping requirements of sections 2025(r) and (s) beginning 
January 31, 2012. 

(G) A low-mileage construction truck that has been approved for the extension 
may be replaced by another truck and continue to qualify for the extension if 
the replacement truck has a 1996 model year or newer engine, and the miles 
traveled after it is placed in service combined with the miles traveled by the 
original vehicle stays below the annual mileage threshold.  The replacement 
vehicle must be placed in service within one year of removing the original 
vehicle from the fleet or by the next compliance date, whichever is longer. 
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heavy-duty pilot ignition engines have been certified in calculating the NOx index 
and zero for the PM index. 

(10)(8) Compliance Extension for Emissions Control Device Manufacturer Delays: 
- An owner who has purchased, or has entered into contractual agreement with 
the seller for the purchase, but has not received, a VDECS, a replacement engine, 
or vehicle in order to comply with this regulation will be excused from immediate 
compliance if the VDECS or vehicles have not been received due to 
manufacturing delays as long as all the conditions below are met: 

(A) Except for VDECS purchased to replace a failed or damaged VDECS, the 
The fleet owner who has purchased the VEDCS or vehicle or has purchased, 
or has entered into contractual agreement with the seller for the purchase, at 
least 4 months prior to the required compliance date;, except in the case of 
where a VDECS is ordered to replace a failed or damaged VDECS, the fleet 
owner has purchased, or has entered into contractual agreement with the 
seller for the purchase of a replacement VDECS within 60 days of the 
VDECS failure. 

(B) The owner has identified the vehicle to be equipped with the VDECS or 
replaced upon receipt of the replacement VDECS VEDCS or vehicle. 

(C) Proof of purchase, such as a purchase order, down payment, or signed 
contract for the sale, including specifications for each VDECS, must be 
maintained by the owner and provided to an agent or employee of ARB upon 
request. 

(D) The new or retrofitted vehicles are immediately placed into operation upon 
receipt and any replaced vehicles are removed from service within 30 days. 

(E) Proof of the date that the new or retrofitted vehicles were placed into service 
and proof of the date that any replaced vehicles were removed from service. 
must be maintained by the owner and provided to an agent or employee of 
ARB upon request. 

(11)(9) Extension of the PM BACT Compliance Deadline Based on Unavailability 
of Highest Level VDECS - If an engine that is required to meet PM BACT cannot 
be equipped with the highest level VDECS for PM, the Executive Officer may grant 
a one-year extension of the compliance deadline, which may be extended annually 
through January 1, 2017, based on an evaluation of information submitted 
pursuant to section 2025(r)(11) that the engine cannot be equipped with the 
highest level VDECS for PM provided that all other engines in the fleet are in 
compliance with the PM BACT requirements for the compliance year.  The request 
must be filed 4 months prior to the compliance deadline. By January 1, 2018, any 
vehicle that is not equipped with the highest level VDECS for PM must be replaced 
or have with a vehicle that meets PM BACT. its engine replaced with one that is 
equipped with the highest level VDECS for PM.  This includesThe extension for 
unavailability of highest level VDECS applies to the auxiliary engines in two engine 
sweepers. if the engine that provides motive power must meet PM BACT.  By 
January 1, 2018, any auxiliary engine in a two engine sweeper with a GVWR 
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(B) (E) Vehicle manufacturer,; 

(C) (F) Vehicle model;; 

(D) (G) Gross vehicle weight rating;  

(E) (H) Vehicle model year,; 

(F) (I) License plate number,; 

(G) (J) Where tThe state, province, or country where the vehicle is or was 
registered and type of registration plate; 

(H) Vehicle type, including whether the vehicle is a schoolbus, agricultural 
vehicle, log truck, truck-tractor, two-engine sweeper, low-mileage construction 
truck or yard truck;  

(I) If the vehicle was added after January 1, 2012, the date the vehicle was 
added otherwise the date first reported;  

(J) Date that a vehicle was retired, sold, or scrapped after January 1, 2012; 

(K) Whether the vehicle will be designated as a low-use vehicle as defined in 
section 2025(d)(41);  

1. For vehicles designated as low-use, fleet owners must report the 
information listed in section 2025(r)(12). 

2. Report whether the low-use status is based on mileage or hours of 
operation. 

3. Whether the vehicle has PTO for performing work in stationary mode.; 

(L) Whether the vehicle is used as an emergency support vehicle; 

1 For low-use or mileage exempt vehicles used in emergency 
operations, fleet owners must report the information listed in 
section 2025(r)(16). 

(M) Whether the vehicle is a sweeper, specialty agricultural vehicle, cab-over-
engine truck tractor, or unique vehicle as defined in sections 2025(n) and 
2025(p); 

(L) Whether the vehicle has been certified as non-operational with the California 
Department of Motor Vehicles or equivalent documentation from the state, 
province, or country where the vehicle is registered and whether the vehicle 
will not operate in California. 

(N)(M) Whether the vehicle is a fuel efficient hybrid vehicle as defined in 
section 2025(d)(42)(31).; 

(O)(N) Whether the vehicle is propelled by an alternative-fueled engine as 
defined in section 2025(d)(9)(8).; 

(P)  Fuel type.; 

(O) Whether the vehicle will use the extension or exemptions for vehicles used 
exclusively in NOx Exempt Areas in section 2025(p)(1);   
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(P) Whether the fleet size is more thatn three vehicles subject to the regulation 
with a GVWR greater than 14,000 lbs;  

(Q) Whether the vehicle is a log truck utilizing the Optional Phase in for Log 
Trucks provision in section 2025(m)(12);  

(R) Whether the vehicle is a low-mileage construction truck that will use the 
extension for low-mileage construction trucks specified in section 2025(p)(2); 
and 

(S) Whether the vehicle was partially paid for with public funds, and if so, the 
information about the funding contract specified in section 2025(r)(18). 

(9) Engine Information Reporting.  

Except as provided in section 2025(r)(13)(A) below, Tthe following information for 
each engine that propels a vehicle reported per section 2025(r)(8) and for each 
sweeper engine that operates auxiliary equipment must be reported to the 
Executive Officer: 

(A) Engine manufacturer,; 

(B) Engine model,; 

(C) Engine family for all 1974 model year and newer engines;,  

(D) Fuel type 

 (D) Engine serial number, and 

(E) Engine model year,; 

(F) Whether the engine meets an on-road or off-road emissions standard,; 

(G) Whether the engine is used to propel the vehicle or to operate auxiliary 
equipment,; 

(H) The emissions standard to which the engine was certified if lower than 
required for the engine model year; and 

(I) Whether the engine was partially paid for with public funds, and if so, the 
information about the funding contract specified in section 2025(r)(18). 

(10) Verified Diesel Emission Control Strategies Reporting.   

Except as provided in section 2025(r)(13)(A) below, Ffor each VDECS that is 
installed on an engine listed per section 2025(r)(9), the fleet owner must report the 
following information to the Executive Officer.:  

(A) Type Description of VDECS installed,;  

(B) VDECS manufacturer,; 

(C) VDECS family name,; 

(C)(D) Serial number, or experimental part number, or aftermarket part number,; 

(D)(E)  Date installed; 
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date it is removed and the reading of the replacement and the date it is 
placed in service.  If hubodometers are used, the fleet owner must report the 
serial numbers;  

(E) Upon request of an agent or employee of the ARB, the Theowner of a vehicle 
operating both inside and outside of California must provide records from a 
electronic tracking system as defined in section 2025(d)(26)(21) that can 
acquire date, time, engine-on, and location data.  The owner may use other 
documentation of vehicle operation and location, such as IRP records; 

(F) Whether the vehicle is used as an emergency support vehicle as defined in 
section 2025(d)(23); and, if so, the fleet owner must report the information in 
section 2025(r)(15); and 

(G) Whether a planned non-operation certificate has been filed with the DMV or, 
an equivalent certificate has been filed with another state prior to the 
beginning of the compliance year, and whether the vehicle will not be 
operated in the compliance year.  

(13) Fleets Claiming Vehicle Retirement CreditCredit for Fleets that have Downsized or 
Added Newer Vehicles Early Reporting 

Fleets owners claiming credits under section 2025(j) must report the following: 

(A) Fleet owners claiming credit for downsizing must report the following: 

1. For the vehicles in the 2006 baseline fleet, vehicle information specified 
in section 2025(r)(8)(A) to 2025(r)(8)(G), and if the vehicle was not 
registered with the California Department of Motor Vehicles, identify the 
type of records that are being kept to document proof that the vehicles 
drove at least 1,000 miles in California in the year 2006.  Fleets that 
include street sweepers with a GVWR from 14,001 to 26,000 lbs for 
determining the credit, must identify that the vehicle is a street sweeper.  

2. For the compliance year, whether the fleet has drayage trucks, on-road 
vehicles subject to the off-road in-use vehicle regulation, and 
information about how many are currently in the fleet.  Fleets that 
include street sweepers with a GVWR from 14,001 to 26,000 lbs for 
determining the credit, must identify that the vehicle is a street sweeper.  

(B) For the 2006 baseline fleet, a fleet owner that claims credits for adding 
cleaner vehicles as specified in section 2025(j)(3) must report the vehicle 
information in section 2025(r)(13)(A) above and the engine model year, and 
engine family for all the vehicles in the fleet as of January 1, 2012.  The fleet 
owner has the option to report the engine information for vehicles that are no 
longer in the fleet if the fleet owner has records to document the engine 
model year and engine family.  

 (A) By March 31, 2010, fleets requesting vehicle retirement credits must report 
the information required in sections 2025(r)(5) through (9) for all vehicles in 
the fleet that were registered on July 1, 2008.  Beginning 2011 and every 
year thereafter until 2014, the reporting date shall be January 31.  
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1. Owner, vehicle, and engine information listed in sections 2025(r)(5) 
through (11). 

2. Mileage and hours of use readings on January 1 and December 31 of 
the compliance year taken from a properly functioning odometer and 
hour-meter for vehicles meeting the definition of sections 
2025(d)(58)(A) or (B) and mileage only readings for vehicles meeting 
the definitions of 2025(d)(58)(C) or (D).  The owner must keep on 
record the mileage and usage records to meet the record keeping 
requirements of section 2025)(s). 

(C)(A) Vehicles Operating Exclusively in NOx-exempt areas.   

The owner must provide the following information to the Executive Officer by 
January 31 of each compliance year to demonstrate compliance with the 
requirements of section 2025(p)(1): 

1. Owner, vehicle, engine information, and VDECS listed in 
sections 2025(r)(5) through 2025(r)(11)(10);. 

2. For vehicles that are not labeled, Rrecords from an electronic tracking 
system that tracks usage and location in a monthly report format 
approved by ARB.  The system must at a minimum meet the 
requirements as defined in section 2025(d)(26)(21) and provide the 
information listed therein..  A fleet may use an alternative method to 
demonstrate compliance if approved by the Executive Officer. 

3. Whether the vehicle is labeled as specified in section 2025(p)(1)(C). 
 

(D)(B) Unique Vehicle ExtensionUnique Vehicles. 

The owner must provide the following information to the Executive Officer by 
January 31 of each compliance year to demonstrate compliance with the 
requirements of section 2025(p)(3):. 

1. Owner, vehicle, and engine information listed in sections 2025(r)(5) 
through 2025(r)(9)(11). 

2. Photos and a complete description of the vehicle and its function. 

3. A complete explanation of why the vehicle qualifies as a unique vehicle. 

4. Names and phone numbers of sources contacted during the search for 
a replacement vehicle. 

5. Letters from contacted VDECS vendors stating that retrofit technology 
is unavailable for the unique vehicle. 

(E)(17) Two-Engine Sweepers 

The owner must provide the following information for both the propulsion and 
auxiliary engine to the Executive Officer by March 31, 2010, April 29, 2011, and 
January 1 of subsequent compliance years to demonstrate compliance with the 
requirements of section 2025(n):. 
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(21)(23) Claiming Compliance Extension for Manufacturer Delays 

The fleet owner must reportprovide the following information to the Executive 
Officer by January 31, each year to demonstrate compliance with the requirements 
of section 2025(p)(8)(10): 

(A) The date of purchase or the date the contractual agreement for purchase of 
VDECS, replacement engine, or vehicle was entered,; 

(B) The date the VDECS or vehicle was placed into service,; 

(C) The date the existing vehicle was removed from service.; and 

(D) Identification of the vehicle that was replaced. 

 (24) Reporting for a Compliance Extension for Fleets that Meet PM BACT per section 
2025(f) or 2025(g) prior to January 1, 2014 

For fleets complying using the compliance option of section 2025(f) or 2025(g), the 
fleet owner must provide the following information about the vehicles that meet PM 
BACT prior to January 1, 2014: 

(A) Owner, vehicle and engine information listed in sections 2025(r)(5) through 
2025(r)(9). 

(B) Information listed in section 2025(r)(10) for the VDECS.  

(25) Reporting for Small Fleets 

For fleets complying using the phase-in option for small fleets of section 2025(h), 
the fleet owner must provide the following information about all vehicles in the 
fleet; 

(A) Owner information listed in sections 2025(r)(5) through (7); and 

(B) Until January 31, 2014, the vehicle information listed in sections 2025(r)(8) 
items (A) through(J) and starting January 31, 2014, all the information listed 
in sections 2025(r)(8) through 2025(r)(10).  

(26) Reporting for Fleets Using Excess PM VDECS Credits 

For fleets claiming Excess PM VDECS credits of section 2025(j)(2)(C), the fleet 
owner must provide the following information about the vehicles prior to January 1 
of the compliance year in which they want to apply it: 

(A) Owner, vehicle and engine information listed in sections 2025(r)(5) through 
2025(r)(9) for the vehicle that was retrofit. 

(B) Information listed in section 2025(r)(10) for the VDECS; 

(C) The fleet registration identification number for the Off-road regulation known 
as the diesel off-road online reporting system, or DOORS ID number.  

 
(s) Record Keeping. 

(1) The owner of a fleet shall maintain the following records specified in 
sections 2025(s)(5)(3) through 2025(s)(16)(14) as applicable.  The owner shall 
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provide these records to an agent or employee of the ARB within five business 
days upon request. If the records will be kept outside California, the owner must 
also comply with section 2025(t).   

(2) The owner of a fleet subject to the reporting requirements of section 2025(r) shall 
maintain copies of the information reported under section 2025(r), as well as the 
records described in sections 2025(s)(3)(5) through 2025(s)(16) (14) below. 

(3) Motor Carrier or Broker 

(A) Bills of lading and other documentation identifying the motor carrier or broker 
who hired or dispatched the vehicle and the vehicle dispatched. 

(4)(3) School BusesSchoolbus Fleets and Sub-Fleets 

(A) The owner of a schoolbus fleet or a schoolbus sub-fleet shall maintain copies 
of the information reported under section 2025(r)(14) and the records 
specified in section 2025(s) as applicable.  

(A) Fleet owners of school buses shall maintain records of all the information 
listed in sections 2025(r)(7) through 2025(r)(10). 

(B) Fleet owners using the downsize credits of section 2025(k)(2) must maintain 
records of all the information listed in sections 2025(r)(7) through 2025(r)(10) 
for all school buses in the 2006 baseline fleet and for all school buses in the 
fleet on January 1 of the compliance year that were registered.  Fleet owners 
do not have to have to keep engine and VDECS information that is required 
under sections 2025(r)(9) and 2025(r)(10) for school buses registered on 
October 1, 2006 that are no longer in the fleet.   

(C) Fleet owners with low-use buses must maintain records of all the information 
listed in section 2025(r)(12) for each low-use bus.  

(D) Fleet owners must comply with record keeping requirements for VDECS 
failures and maintenance as required in sections 2025(s)(10) and 
2025(s)(14). 

(4) Motor Carrier or Broker 

(A) Bills of lading and other documentation identifying the motor carrier or broker 
who hired or dispatched the vehicle and the vehicle dispatched. 

(5) Agricultural Fleets 

(A) Fleets utilizing the agricultural fleet provision must keep and make available 
upon request proof that all agricultural vehicles were used exclusively in 
agricultural operations.  This may include records used to support proof to 
other governmental agencies that the primary business function was 
agricultural.  Such documentation may include IRS or Board of Equalization 
tax forms or bills of lading. 

(B) Records must be maintained for each agricultural vehicle demonstrating that 
the vehicle was operational, functional and capable of performing the duty for 
which it was designed.  This could include maintenance records, mileage 
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APPENDIX A 

 
Table A-1 

PM Emissions Factors by Engine Model Year 
(g/mile) 

 
Engine Certification 
Standard Model Year 

Medium Heavy-Duty 
Diesel Vehicle (MHD) 

Heavy Heavy-Duty 
Diesel Vehicle (HHD) 

Pre-1991 1.65 3.36 
1991-1993 0.84 1.25 

1994-2006 0.43 0.81 
2007-2009* 0.06 0.11 

2010 and newer* 0.06 0.11 
 
 
* If the engine is not equipped by the manufacturer with a diesel particulate filter, use 

the emission factor for the 1994-2006 model years 
 
 
 
 

Table A-2 

NOx Emissions Factors by Engine Model Year  
(g/mile) 

 
Engine Certification 
Standard Model Year 

Medium Heavy-Duty 
Diesel Vehicle (MHD) 

Heavy Heavy-Duty 
Diesel Vehicle (HHD) 

2003 and older 14.2 22.0 

2004-2006 6.7 12.0 
2007-2009 4.0 7.0 

2010 and newer 0.8 1.6 
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I. OVERVIEW AND STAFF RECOMMENDATION 

A. Overview 

Staff of the Air Resources Board (ARB or Board) is proposing a regulation that would 
reduce emissions of diesel particulate matter (PM) and oxides of nitrogen (NOx) from 
over 400,000 diesel vehicles registered in the State, and another half a million out-of-
state trucks that visit California each year.  The regulation would achieve these emission 
reductions by requiring fleet owners to modernize their fleets and install exhaust retrofits.  
The regulation is projected to achieve significant emission reductions, but at a significant 
cost to affected fleets.   
 
The scope of the proposed regulation is broad.  It would affect about 170,000 California 
businesses (including over 150,000 small businesses) in most sectors of the State�s 
economy, and almost a million vehicles.  Some common industry sectors that operate 
trucks and buses subject to the regulation include: for-hire transportation, construction, 
manufacturing, retail and wholesale trade, vehicle leasing and rental, bus lines, and 
agriculture.  Within each of these broad sector categories, there is a wide variety of 
vehicle types.  The potential impact of this regulation on various business sectors 
depends on the number, type and age of the affected vehicles operated by each sector.  
A copy of the regulation is provided in Appendix A, and a simplified summary is provided 
in Appendix A1.   
 
The proposed new regulation would apply to any person, business, school district, school 
transportation provider, or federal government agency that owns or operates affected 
vehicles in California.  Affected vehicles include heavy-duty diesel-fueled vehicles with a 
gross vehicle weight rating greater than 14,000 pounds, yard trucks with off-road certified 
engines and certain diesel-fueled shuttle vehicles regardless of weight.  The proposed 
regulation would be applicable regardless of where the vehicle is registered.  However, 
the proposed regulation would not apply to military tactical support vehicles, authorized 
emergency vehicles, or private motor homes not used for commercial purposes.   
 
In general, the regulation would require owners to reduce PM and NOx emissions from 
their fleets by upgrading the vehicles to meet specific performance standards for these 
pollutants (defined as best available control technology, or BACT).  The BACT standard 
for PM is generally an engine equipped with a diesel particulate filter, and the BACT 
standard for NOx is an engine newly manufactured in 2010 or later.  A fleet may meet 
these performance requirements by retrofitting a vehicle with a verified diesel emission 
control strategy (DECS)1 that will achieve PM or NOx reductions or both as required, 
replacing an engine with a newer cleaner one, or replacing a vehicle with one having a 
cleaner engine.  This replacement vehicle can be either new or used.   
 
The proposed regulation begins in 2010, and requires the installation of verified PM 
DECS on certain vehicles depending on their model year.  Then, beginning in 2012, 

                                            
1  A retrofit device that has been verified under ARB�s Verification Procedure, which ensures the 

effectiveness and durability of diesel engine retrofits. 
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B. Why are reductions of diesel particulate matter emission needed? 

In 1998, the Board identified diesel PM as a toxic air contaminant (TAC) and in 2001, 
adopted the Risk Reduction Plan to Reduce Particulate Matter Emissions from Diesel-
Fueled Engines and Vehicles (Diesel Risk Reduction Plan or diesel RRP).  The diesel 
RRP identified strategies, including air toxic control measures (ATCMs) and regulations, 
to reduce diesel emissions and associated potential cancer risks from 2000 baseline 
levels by 75 percent by 2010, and by 85 percent by 2020.  Diesel PM is a primary 
contributor to adverse health impacts throughout the state, and a major contributor to 
ambient risk levels, including an estimated 70 percent of the average cancer risk from all 
TACs.  The proposed regulation would provide needed progress towards achieving the 
emission reduction goals of the diesel RRP for on-road vehicles subject to the proposed 
regulation.   
 
PM emission reductions are also needed because diesel PM contributes to ambient 
concentrations of fine particulate matter (PM2.5).  Ambient PM2.5 is associated with 
premature mortality, aggravation of respiratory and cardiovascular disease, asthma 
exacerbation, chronic and acute bronchitis and reductions in lung function.   
 
 

Figure II-4: Areas in California that Exceed the Federal and State Annual 
PM2.5 Standard 
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Under the federal Clean Air Act (CAA), the U.S. Environmental Protection Agency (U.S. 
EPA) has established National Ambient Air Quality Standards (NAAQS) for pollutants 
considered harmful to public health, including PM2.5.  Set to protect public health, the 
NAAQS are adopted based on a review of health studies by experts and a public 
process.  Areas in the State that exceed the NAAQS are required by federal law to 
develop State Implementation Plans (SIPs) describing how they would attain the 
standards by certain deadlines.  
 
In addition, the state has established its own ambient air quality standards for PM2.5.  
California�s ambient air quality standards for PM2.5 are more stringent than the national 
standards and are intended to provide protection for the most sensitive groups of citizens, 
including infants and children, the elderly, and persons with heart or lung disease.  Figure 
II-4 shows the areas of California that exceed the federal and state PM2.5 standards.   
 
C. Why are oxides of nitrogen emission reductions needed? 

NOx emission reductions are needed because NOx leads to formation in the atmosphere 
of ozone and PM2.5.  Scientific studies show that exposure to ozone can result in 
reduced lung function, increased respiratory symptoms, increased airway hyperreactivity, 
and increased airway inflammation.  Exposure to ozone is also associated with 
premature death, hospitalization for cardiopulmonary causes, emergency room visits for 
asthma, and restrictions in activity (ARB, 2005a).   
 
In July 1997, the U.S. EPA promulgated a new 8-hour ozone national standard (replacing 
the previous federal 1-hour standard) effective September 1997, and in 2004 issued new 
area designation maps for the new standard.  The new standard was set at a lower level 
to address the cumulative impact of ozone exposure at lower levels for a longer period of 
time and is more protective of human health.  The national 1-hour ozone standard was 
revoked effective June 15, 2005, for all areas except the 8-hour ozone non-attainment 
Early Action Compact areas that have deferred effective dates for their designations 
under the 8-hour ozone standard.  California also established an 8-hour standard based 
on the results of an evaluation of the adequacy of the 1987 standard, as required by the 
Children�s Environmental Health Protection Act (Senate Bill 25, Escutia, 1999).  Senate 
Bill 25 (SB25) directed the ARB, in consultation with the Office of Environmental Health 
Hazard Assessment (OEHHA), to �review all existing health-based ambient air quality 
standards to determine whether these standards protect public health, including infants 
and children, with an adequate margin of safety.  Figure II-5 shows that many areas in 
the state violate the federal 8-hour ozone standard and most of California violates the 
state 8-hour ozone standard.   
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EXECUTIVE SUMMARY 
California faces many air quality challenges, whether they be meeting federal air quality 
standards, reducing premature mortality, addressing localized risk, or reducing 
greenhouse gas emissions.  The Air Resources Board (ARB or Board) has put into 
place a series of comprehensive regulations and programs to meet these challenges.  
While nearly all diesel engines in the state are included in this program, trucks and 
buses represent the largest share of emissions and vehicles.  As a result, California�s 
program targeting emission reductions from the nearly one million existing diesel trucks 
and buses that operate on California roads each year is arguably the most important 
component of ARB�s program to reduce emissions from diesel vehicles.  These include 
the Truck and Bus regulation that reduces exhaust emissions from most heavy-duty 
diesel vehicles, the Drayage Truck regulation that reduces exhaust emissions from 
larger tractors that enter ports and intermodal rail yards and the Tractor-Trailer 
Greenhouse Gas regulation that reduces greenhouse gas emissions from long-haul 
tractor trailer combinations.  This comprehensive program is intended to significantly 
reduce emissions from existing diesel vehicles throughout the state through a mix of 
exhaust and vehicle retrofits and vehicle turnover, so that by 2023, California has the 
cleanest, most efficient diesel fleet in the world.   
 
The need to reduce emissions from trucks continues to be significant.  These vehicles 
are a major source of emissions.  They contribute substantially to violations of the 
ambient air quality standards for both fine particulate matter (PM2.5) and ozone.  They 
also contribute to localized health risk associated with exposure to diesel particulate 
matter and to premature deaths associated with exposure to ambient fine particulate 
matter in the air.  
 
California and the nation have been in an economic recession that was not anticipated 
when these diesel truck regulations were approved by the Board in 2007 and 2008.  
The recession has had a significant impact on companies that rely on diesel engines � 
whether it is trucking and transportation businesses, construction companies, or airlines.  
Overall, businesses� revenues and employment are down, and this has reduced many 
fleets� ability to make the investments needed to comply.   
 
While the current recession has been economically devastating to businesses 
throughout the state, it has also caused an overall reduction in both on-road and off-
road diesel vehicle activity and emissions through reductions in the number of truck trips 
and vehicle miles traveled as well as in reductions in the number of pieces of 
construction equipment working on projects.  Emissions are lower today because of the 
recession than what we had previously assumed.  Reduced emissions have provided 
ARB an opportunity to go back and adjust the regulations targeting diesel trucks and 
buses to account for reduced emissions that are occurring from less business activity.   
 
Over the long term, the regulations are still critically important to ensuring that California 
meets both its short-term and long-term air quality obligations and health based goals.   
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Considering this, in April 2010, the Board directed staff to update the emissions 
inventories from trucks and off-road equipment to reflect the impact of the recession on 
emissions.  The Board further directed staff to develop amendments to the Truck and 
Bus and Off-Road diesel vehicle regulations that would provide economic relief to fleets 
while continuing to meet the Board�s air quality goals and obligations.  The Board�s 
direction included the following principles for staff to consider in proposing amendments: 

• Continue progress toward cleaner air 

• Maintain public health benefits 

• Meet State Implementation (SIP) commitments 

• Provide incentives to achieve greenhouse gas reductions 

• Improve cost effectiveness 

• Lower peak year costs 

• Consider cumulative impact of both regulations 

• Provide most economic relief to fleets hardest hit by recession 

• Ensure emission reductions as economy recovers 

• Support clean technologies 
 
To support development of the proposed amendments, staff updated the emissions 
inventory for trucks to assess the impact of the economic recession on emissions and to 
integrate new information.  Through staff�s assessment, it was determined that the 
recession has had a major impact on reducing emissions.  Overall, 2010 truck and bus 
emissions are on average more than 20 percent lower because of the recession than 
we had estimated in 2008. 
 
A similar assessment was made for off-road vehicles and can be found in the Initial 
Statement of Reasons for Proposed Amendments to the Regulation for In-Use Off-Road 
Diesel-Fueled Fleets and Off-Road Large Spark Ignition Engine Fleet Requirements 
(ARB, 2010b).  In that assessment, staff found that the recession has reduced activity 
and emissions in the construction sector by more than 50 percent. 
 
Despite these changes to the emissions inventories, heavy-duty trucks and buses 
continue to be the largest contributor to emissions in California, both in 2010 and 2020, 
as shown in Figure E-1 and Figure E-2.  In addition, reducing emissions is necessary to 
reduce premature deaths associated with exposure to fine PM (PM2.5) and near-source 
exposure to diesel PM.  
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Figure E-1: Truck Contribution to 2010 Statewide Mobile Source Emissions 
(Particulate Matter and NOx Without Regulations) 
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Figure E-2: Truck Contribution to 2020 Statewide Mobile Source Emissions 
(Particulate Matter and NOx Without Regulations) 
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The SIP is California�s roadmap towards achieving federal clean air standards by the 
applicable deadlines. To assess progress towards meeting the emission reduction 
obligations in the SIP, staff evaluated how much lower emissions would be from the 
revised inventory and the recession than were anticipated at the time the regulations 
were adopted.  Any excess emission reductions achieved are referred to as an emission 
margin.  The margin defines how much economic relief could be provided under the 
regulations while still meeting the legal emission reduction requirements of the SIP.  To 
allow for a comparison of different pollutants (PM and NOx), the margin is calculated, by 
air basin, in NOx equivalent emissions.  Table E-1 shows the emission margin for the 
South Coast and San Joaquin Valley air basin for 2014, which is the attainment date for 
these two air basins to meet federal PM2.5 standards. Based on this analysis, it is 
feasible to significantly reduce the economic impact on affected fleets while meeting SIP 
obligations. 
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to have equivalent emissions.  The remaining heavier trucks with 1997 and older 
engines would be replaced when 20 years old or older starting in 2015. 
 
Overall, by 2023 all trucks all trucks operating in California would need to have 2010 
model year or newer engines, or equivalent emissions.  The proposed amendments 
also simplify the regulation while retaining flexibility for fleets to determine which 
vehicles to retrofit or modernize.  The regulation would continue to have provisions, 
such as reduced fleet size credits that would now expire in 2016 rather than in 2014 
under the current regulation, which should reduce the annual compliance requirements 
for fleets most affected by the recession.  For example, if a fleet has 20 percent fewer 
trucks operating than it did in 2006, then no action would be required for 20 percent of 
its remaining trucks until 2016.  A fleet that has 40 percent fewer trucks would have no 
action required for 40 percent of its remaining trucks until 2016.  The regulation also 
continues to provide incentives for the early retrofit of existing trucks in order to achieve 
early emission reductions.   
 
The Drayage Truck regulation would eliminate the 2014 requirement to modernize all 
trucks visiting ports or intermodal rail yards to 2007 model year engines or newer, and 
would instead align this requirement with the Truck and Bus regulation.  Drayage trucks 
with PM filters would now comply until 2020 rather than having to upgrade the truck 
again by 2014.  The proposed amendments would also include changes to prevent 
trucks from circumventing the regulation by exchanging drayage cargo with dirty trucks 
outside the port or rail facilities, a practice commonly known as �dray-off.� 
 
The proposed amendments to the Tractor-Trailer GHG regulation would provide fleets a 
new option to begin the phase-in of the trailer retrofit requirements by extending the 
reporting period another year, extend the deadline for using low rolling resistance tires 
for existing trucks and trailers and would make other changes that provide more 
flexibility for fleets to comply.  The Tractor-Trailer GHG regulation currently allows 
owners of large fleets of 2010 and previous model year trailers to phase-in compliance 
from 2010 through 2015.  In order to participate in this large fleet compliance schedule, 
an owner was required to submit to ARB a compliance plan by July 1, 2010.  The 
proposed amendment would establish a second large fleet compliance schedule 
allowing owners of these trailers to phase-in compliance from 2011 through 2015.  To 
participate in this second phase-in schedule an owner would be required to submit a 
compliance plan by July 1, 2011.  The proposed amendments would delay the low 
rolling resistance tires requirements for 2010 and previous model year trailers from 
January 1, 2011 to January 1, 2017.  In addition, the compliance date for retrofitting 
2010 and previous model year tractors with low rolling resistance tires would be 
extended from January 1, 2012 to January 1, 2013. 
 
The proposed amendments to the Truck and Bus regulation would provide substantial 
economic relief to all affected fleets.  The proposed amendments would eliminate the 
PM filter requirements for lighter trucks and, for the next decade, would only require 
modernization of engines that are 20 years old or older.   
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Overall, the estimated compliance costs of the Truck and Bus regulation over the next 
five years would be reduced by 50 percent and would be reduced by about 60 percent 
over the life of the regulation.  Figure E-3 shows how the average costs of the regulation 
would decline compared to the original estimates for the current regulation. 
 

Figure E-3:  Cost of Proposed Truck and Bus Regulation Down Substantially 
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Similarly, aligning the requirements of the Drayage Truck regulation with the proposed 
amendments to the Truck and Bus regulation would lower costs for drayage truck 
operators by extending the useful life of their already retrofitted trucks an additional six 
years and by eliminating the requirement to modernize to a truck with a 2007 model 
year engine or newer by 2014.   
 
Parallel amendments to the Tractor-Trailer GHG regulation would improve compliance 
flexibility and would not result in significant changes in compliance costs. 
 
Overall, the regulations would continue to provide significant emissions reductions that 
are necessary to meet California�s air quality obligations and goals.  The proposed 
amendments would reduce the emissions margin to zero in the San Joaquin Valley and 
to 5 tons/day in the South Coast.  Because the combined margin for trucks and buses 
and off-road equipment is minimized, maximum relief is provided while still meeting SIP 
legal obligations.   
 
In addition, the truck regulations would continue to provide significant health benefits by 
reducing premature mortality from PM2.5 exposure and localized risk from diesel PM.  
Staff estimates that 3,500 premature deaths (2,700 to 4,400 with a 95 percent 
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confidence interval) would be avoided by implementation of the amended truck 
regulations from 2010 to 2025.  This estimate is based on United States Environmental 
Protection Agency�s (U.S. EPA) new risk assessment methodology (U.S. EPA, 2010), 
and includes the most recent air quality data available (2006 to 2008) and the latest 
emissions inventory estimates.  Staff also expects localized risk to be reduced 
commensurate with the expected diesel particulate matter (PM) emission reductions.   
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I. INTRODUCTION 

This Staff Report: Initial Statement of Reasons (Staff Report) supports the proposed 
amendments to the following regulations: 

• Regulation to Reduce Emissions of Diesel Particulate Matter, Oxides of Nitrogen 
and Other Criteria Pollutants, from In-Use Heavy-Duty Diesel-Fueled Vehicles. 
(Truck and Bus regulation), title 13, California Code of Regulations (Cal. Code 
Regs.), section 2025;  

• Regulation for In-Use On-Road Diesel-Fueled Heavy-Duty Drayage Trucks (Drayage 
Truck regulation), title 13, Cal. Code Regs., section 2027; and   

• The Heavy-Duty Vehicle Greenhouse Gas (GHG) Emission Reduction Measure, 
(Tractor-Trailer GHG regulation), title 17, Cal. Code Regs., sections 95301 to 95307, 
95309, and 95311.   

 
The Staff Report describes the proposed amendments and the rationale for each 
amendment.  It also presents staff�s analysis of impacts associated with the 
implementation of the proposed amendments, including costs, and economic and 
environmental impacts.  The proposed text of each regulation and appendices with 
supplementary information are addenda to the staff report.  The text of the regulations is 
set forth in the proposed regulation orders in Appendix A for the Truck and Bus 
regulation, Appendix B for the Drayage Truck regulation, and Appendix C for the 
Tractor-Trailer GHG regulation.   
 
A. Background 

The Truck and Bus regulation was approved by the Air Resources Board (ARB or 
Board) on December 12, 2008, to reduce emissions of diesel particulate matter (PM), 
oxides of nitrogen (NOx), and other criteria pollutants from about one million in-use 
diesel trucks and buses that operate in California.  The regulation became effective in 
January 2010 and requires trucks and buses to meet PM filter requirements starting 
January 1, 2011, and NOx reduction requirements starting January 1, 2013.  The 
emissions reductions will be achieved through the installation of verified diesel emission 
control strategies (VDECS1 or PM filter) on existing engines, by replacing vehicles with 
newer ones having cleaner engines or repowering vehicles with newer, cleaner engines. 
The reductions are necessary to meet State and federal air quality standards, to reduce 
premature deaths attributable to exposure to fine particulate matter (PM2.5) emissions 
and to reduce exposure to diesel PM in support of the Diesel Risk Reduction Plan 
adopted by the Board on September 30, 2000 (ARB, 2000).   
 
The Drayage Truck regulation, approved by the Board In December 2007, reduces 
emissions from diesel-fueled drayage trucks, which are used to transport containers, 
                                            
1
  A retrofit device that has been verified under ARB�s Verification Procedure, Warranty and In-

Use Compliance Requirements for In-Use Strategies to Control Emissions from Diesel 
Engines, title 13, CCR, sections 2700 et seq. 
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out-of-state truck vehicles miles traveled (VMT) in California by 28 percent from 
previous estimates.   
 

4. Addition of New Vehicle Categories 

In order to reflect the impact of the recession and selected regulatory provisions, staff 
developed new inventory categories reflecting construction trucks, motorcoaches, and 
divided the medium-heavy duty diesel truck and bus categories into two categories � 
one each above and below 26,000 pounds gross vehicle weight rating (GVWR).   
 

5. Modification of Lifetime Mileage Assumptions 

Truck emission rates are a function of cumulative mileage on the vehicle - an emissions 
process called deterioration.  The cumulative mileage estimated on the vehicle can be 
measured with the vehicle odometer.  Our previous analyses assumed that the 
odometer reading is the sum of estimated year by year mileage accrual.  However, staff 
evaluated this assumption using several data sources and found that older vehicles did 
not have nearly as high an odometer reading as would be predicted by that assumption.  
Staff evaluated several different data sources and found that medium-heavy duty diesel 
truck odometer readings tended, on average, to not increase with age above 
400,000 miles.  Staff found that heavy heavy-duty diesel truck odometer readings 
tended not to increase with age above 800,000 miles.  As a result, staff capped 
modeled odometer values at those levels, which reduced emission rates for older 
vehicles.  This change reduced baseline emissions by a few percent, and had a minimal 
impact on the inventory after the regulation was applied.   
 
Changes to emissions inputs independent of the recession, including out-of-state VMT 
estimates and lifetime mileage assumptions reduced baseline emissions by about 
10 percent from what was assumed in 2008.  The recession has reduced emissions by 
an additional 25 percent in 2009 and 2010, an additional 7 percent in 2014, and 
10 percent in 2020 from what was assumed in 2008.  Overall, emissions are 35 percent 
lower in 2010, 17 percent lower in 2014, and 20 percent lower in 2020 than was 
anticipated in the 2008 Rulemaking.   
 
B. Current and Future Emissions 

As can be seen below in Figure II-1, in 2010, even after considering the impacts of the 
recession, emissions from trucks that are subject to both the Truck and Bus regulation 
and Drayage Truck regulation are the single largest statewide contributor to mobile 
source emissions, representing 40 percent of PM emissions, and also contribute over 
30 percent of NOx emitted from all mobile sources in California, including cars.  Both 
NOx and PM contribute to ambient PM2.5 concentration, and NOx is also a precursor to 
ozone.  In Figure II-1 and Figure II-2, the vehicles within the scope of the Truck and Bus 
regulation and Drayage Truck regulations are labeled �Truck Rules Scope.� 
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to the localized health risk associated with exposure to diesel PM and to premature 
deaths associated with exposure to ambient PM2.5. 
 
C. Meeting Air Quality Standards  

1. National Ambient Air Quality Standards 

The U.S. EPA has established health protective National Ambient Air Quality Standards 
(NAAQS) for a number of criteria pollutants, including PM2.5 and ozone.  States with 
areas that do not meet these standards must develop SIPs and adopt regulations to 
meet the standards by certain deadlines.  Figure II-3 and Figure II-4 below show the 
nonattainment areas in California for PM and Ozone, respectively.  Two air basins in 
California in particular � the South Coast Air Basi n and the San Joaquin Valley Air Basin 
� are in nonattainment for both PM2.5 and the 8-hou r ozone standard.   
 

Figure II-3: California Nonattainment Areas for PM2.5 
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Figure II-4: California Nonattainment Areas for Ozone 

 
In September 2007, ARB approved a SIP committing the State to develop measures to 
achieve emission reductions from sources under State regulatory authority and attain 
the NAAQS in these areas.2  These air basins are both required to attain the PM2.5 
standard by 2014, and the 8-hour ozone standard by 2023.  A, key strategy towards 
meeting these standards is significantly reducing emissions from existing trucks and 
buses operating in California. 
 
Overall, to meet the PM2.5 standard in the South Coast and the San Joaquin Valley Air 
Basins, NOx emissions must be reduced by approximately 50 percent.  Even greater 
reductions of NOx, on the order of 75 to 88 percent, will be needed to achieve the 
8-hour ozone standard in the by 2023.  Despite the fact that emissions in future years 
are expected to be lower than originally anticipated when the regulations were adopted, 
substantial emissions reductions from trucks and buses are still needed by 2014 to 
meet the PM2.5 attainment deadline and by 2023 to meet the 8-hour ozone attainment 
deadline.   
 

2. Meeting SIP Targets 

In directing staff to propose changes to the Truck and Bus and Off-Road regulations 
together, the Board directed staff to also consider the impact of the recession and 
inventory changes on fleets affected by these regulations in deciding how to provide 
appropriate economic relief.  This was intended to ensure emissions reductions could 

                                            
2
 Additional discussion of the SIP is addressed in the 2008 Technical Support Document 

(ARB, 2008). 
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nation.  This report was also peer reviewed through a public process by the Clean Air 
Scientific Advisory Committee Particulate Matter Review Panel.  The relationship 
between premature death and PM2.5 relies on a new comprehensive study of about 
500,000 participants in 116 U.S. cities (Krewski et al., 2009).  Besides the large 
representative study population, the U.S. EPA concluded this study has significant 
advantages over other epidemiological studies of the relationship between PM2.5 and 
premature death.  These include the use of more recent measured PM2.5 air quality 
data, more individual lifestyle information to allow for consideration of potential 
confounding (compared to other cohort studies), and rigorous statistical methods.  
Using this relationship, the U.S. EPA conducted a national-scale analysis and a more 
limited risk assessment, which was focused on 15 urban study areas, including Fresno 
and Los Angeles (U.S. EPA, 2010).   
 
Based on this work, the U.S. EPA estimates that about 63,000 to 80,000 premature 
deaths each year in the United States are related to PM2.5.  Using the same 
methodology, ARB staff estimated that 9,200 (7,300 to 11,000, 95 percent confidence 
interval) of these deaths occur annually in California and that reducing emissions to 
meet the Federal standard would result in 2,700 fewer premature deaths annually.  
Reducing PM emissions further would provide an additional reduction in the number of 
premature deaths.   
 
E. Exposure to Localized Diesel PM Emissions 

Diesel PM as a component of ambient PM2.5 is a significant public health concern 
throughout the state.  Additionally, in August 1998, the ARB identified particulate 
emissions from diesel-fueled engines as toxic air contaminants.  It is, by far, the largest 
contributor of known ambient air toxics cancer risk in California (ARB, 2009b). 
 
Following the identification process, the ARB developed the Risk Reduction Plan to 
Reduce Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles (Diesel 
Risk Reduction Plan) in September 2000, paving the way for the development of control 
measures designed to reduce toxic diesel PM emissions.  Through this plan, staff 
identified strategies; including air toxics control measures and other regulations, to 
reduce diesel emissions by 75 percent by 2010, and by 85 percent by 2020.  The goal 
of each regulation is to make diesel engines as clean as possible to reduce emissions 
and their associated cancer risk.  The Truck and Bus and Drayage Truck regulations 
are critical pieces of the Diesel Risk Reduction Plan, as is evidenced by the significant 
emissions of diesel PM from the vehicles subject to those regulations.  Failure to obtain 
substantial reductions in diesel PM from trucks and buses will likely mean the overall 
goals of the Diesel Risk Reduction Plan will not be met.  
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VI. ENVIRONMENTAL IMPACTS 

This chapter describes how the proposed amendments continue to achieve needed 
emissions reductions, reduce localized risk from exposure to diesel PM, reduce impacts 
of diesel engine emissions on mortality and other health effects and meet SIP 
commitments to meet federal air quality standards. 
 
A. Legal Requirements 

The California Environmental Quality Act (CEQA) and ARB policy require an analysis to 
determine the potential environmental impacts of proposed regulations.  The legal 
requirements applicable to the environmental impact analysis are the same as those 
presented in Chapter XII, Section A of the Technical Support Document for the original 
regulation (ARB, 2008a).   
 
The results of the analysis of the environmental impacts of the proposed amendments 
are presented below.  Alternatives to the proposed amendments are discussed in 
Chapter VIII of this report.  ARB staff has concluded that there are no alternative means 
of compliance that would achieve similar diesel PM and NOx emission reductions at a 
lower cost, while addressing the serious economic recession and its impact on industry 
and residents of the State.   
 
B. Emission Impacts from Proposed Amendments 

1. Emissions Benefits of the Proposed Amendments 

Staff anticipates the proposed amendments to the Truck and Bus regulation and the 
Drayage Truck regulation would reduce diesel PM emissions by 50 percent from 
baseline levels in 2014 and ensure that by 2020 practically all trucks operating in 
California will be equipped with a diesel PM filter.  The revised baseline truck emissions 
inventory and the impact of the regulation on emissions in years relevant to attainment 
of federal clean air quality standards are shown below in Table VI-1   
 

Table VI-1: Impact on Statewide NOx and PM Emissions 

NOx Emissions PM Emissions 
Year Without 

Regulation 
Proposed 
Regulation Benefits Without 

Regulation 
Proposed 
Regulation Benefits 

2014 422 421 0 15.5 8.6 6.9 
2017 339 305 34 11.8 5.6 6.2 
2020 276 231 44 9.4 5.3 4.0 
2023 245 157 88 7.8 5.2 2.6 

 
Figure VI-1 compares anticipated emissions without the regulation to emissions with the 
amended regulation, as currently proposed.  Both lines in the graph include the effect of 
the recession.   
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Figure VI-1: Statewide Truck and Bus PM Emissions* 
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* Vehicles subject to either the Truck and Bus or Drayage Truck regulation 

 
Staff also anticipates the amended regulations would achieve a 36 percent reduction in 
statewide NOx emissions in 2023, and an overall 15 percent reduction in statewide NOx 
emissions from baseline levels between 2015 and 2023.  Figure VI-2 compares 
anticipated emissions without the regulations to emissions with the proposed 
amendments.    
 

Without Regulation 

With Regulation 
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• Delaying truck replacements substantially 
• Extending credits for early retirement and alternative-fueled and hybrid trucks. 

 
Table VII-1 provides a comparison of what actions would be required with the existing 
regulation for all in-state registered trucks with a GVWR greater than 14,000 pounds in 
comparison to the proposed amendments without any compliance credits.   
 

Table VII-1: Comparison of 2014 Actions Required (Percentage of Trucks) 

Action Proposed 
Amendments 

Existing 
Regulation 

Early Replacements  0% 28% 
PM Retrofit Filters 28% 30% 
Business as Usual 72% 42% 
Total 100% 100% 

 
As is shown in Table VII-1, prior to 2015, the existing regulation would require 
28 percent of the vehicles to be replaced early, compared to the proposed amendments 
that would not require any vehicle to be replaced early.  Both the existing regulation and 
proposed amendments would require retrofit PM filters on about 30 percent of all trucks 
with a GVWR greater than 14,000 pounds.  However, the proposed amendments would 
exempt lighter trucks (less that 26,001 pounds GVWR), representing about 30 percent 
of the total population, from meeting the PM filter requirements.  Cumulatively, nearly 
75 percent of the trucks would be replaced as normal and would remain compliant with 
the proposed amendments, as compared to just over 40 percent with the current 
regulation. 
 
Overall, the estimated costs of the Truck and Bus regulation would be reduced 
substantially.  The net investments required in the first five years would be reduced from 
$3.3 billion to about $1.5 billion, a reduction of more than 50 percent.  For the life of the 
regulation the overall cost would be reduced by about 60 percent - from $5.5 billion to 
about $2.2 billion.  Average costs for businesses such as local contractors, retailers and 
local moving companies, would be reduced by 70 percent, with nearly all of the costs 
being eliminated entirely for thousands of small businesses with lighter trucks.  Figure 
VII-1 shows how the average statewide costs of the regulation would decline compared 
to the original estimates for the current regulation.  
 
While businesses in the transportation sector would experience substantial cost 
savings, the amount of savings could vary significantly.  For example, a long haul 
truckload carrier that replaces its fleet within a 7-year cycle would continue to have no 
costs attributable to the regulation.  A less than truckload carrier that replaces the fleet 
within an 8 year cycle would have no costs other than one year of reporting with the 
proposed amendments instead of having to install PM filters on 10 percent of the fleet 
with the existing regulation.  This would be a greater than 90 percent cost savings.  
Fleets that replace their trucks within a 10-year cycle would need to install PM filters on 
10 percent of their trucks with the proposed amendments instead of 20 percent of their 
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engines.  The inclusion of class 7 tractors would keep the PM requirements in place, but 
would eliminate the requirement to modernize to a truck with a cleaner engine. 
 
While trucks serving the Ports of Long Beach and the Port of Los Angeles already have 
2007 model year engines or newer through the Clean Ports Program, only about 
23 percent of the 4,200 drayage trucks outside the South Coast are expected to have 
2007 and newer engines by 2014.  Staff estimates that the proposed amendment 
eliminating the requirement to upgrade to the 2007 engine by 2014 would save the 
owners of the remaining 77 percent of pre-2007 model year trucks about $29 million in 
replacement costs by reducing the reporting and record keeping period for drayage 
trucks from 10 years to seven years and would result in approximately $13 million in 
savings for the 18,000 truck owners ($270 yearly saving per truck) and the 1,800 motor 
carriers ($4,700 yearly savings per motor carrier) subject to the regulation. 
 
C. Effects of Amendments to the Tractor-Trailer GHG regulation 

Most of the proposed amendments to the Tractor-Trailer GHG regulation are intended 
to provide additional flexibility to fleets, but are not expected to have a major impact in 
the average cost of the regulation.  However, fleets that elect to utilize the proposed 
provision to delay compliance with the low rolling resistance tire requirements would not 
realize the cost savings benefits resulting from the existing regulation.  Nevertheless, 
most of the fleets are expected to utilize fuel efficient tires prior to the proposed 
compliance date as the existing tire casings reach their natural end of retread life cycle 
and the tires get replaced with new ones.  Thus, the proposed compliance delay with 
the low rolling resistance tires is expected to not have a significant impact on the overall 
cost savings and estimated costs of the existing program. 
 
D. Impacts on Incentive Funding 

1. Impact of Proposed Amendments on Funding Opportunities 

State incentive funding programs play a complementary role to the state�s regulatory 
emission reduction programs to help meet the state�s SIP requirements and achieve 
California�s air quality goals.  ARB�s portfolio of incentive funding and loan assistance 
programs includes the Carl Moyer Program, the Goods Movement Emission Reduction 
Program, Lower Emission School Bus Program, and the AB118 Air Quality 
Improvement Program.   
 
Funding is currently available for truck and bus replacement, retrofits, and repowering 
that provide early or extra reductions to the regulatory requirements.  Eligibility depends 
on several factors, including fleet size, vocation, and the type of vehicle and reduced 
emission technology.  The regulation compliance deadlines affect eligibility by defining 
the end of the surplus emission reduction period.  In addition, each funding program 
must be consistent with statutory requirements that vary by program.   
 
In general, the proposed regulatory changes should enable greater funding 
opportunities by allowing more time for applicants to apply for funding before 
compliance dates.  Staff will present a summary of potential incentive impacts when the 
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Board considers regulatory changes in December.  Staff plans to propose incentive 
program revisions that reflect the Board�s action and direction with other funding 
program changes at a later date, with revisions to funding opportunities for the Carl 
Moyer Program already planed for next year. 
 
Many federal and state programs are administered by local agencies, so vehicle owners 
should check with their local air quality management district for funding opportunities. 
Some vehicles may have their own specially funded programs based on type and use.  
In addition, funding may be available for technologies such as zero-emission and hybrid 
vehicles that achieve emission reductions beyond those required by regulation. 
 

2. Access to Funding for Vehicle Owners 

Interested vehicle owners can obtain more information on funding and compliance by 
using any of ARB�s outreach tools including the Truck Stop website at 
www.arb.ca.gov/truckstop, the phone hotline at 866-6DIESEL (866-634-3735), or the 
email address at 8666diesel@arb.ca.gov. 
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State of California 
AIR RESOURCES BOARD 

EXECUTIVE ORDER R-11-009 

Adoption of Amendments to the Regulation to Reduce Emissions 
of Diesel Particulate Matter, Oxides of Nitrogen-and Other Criteria 

Pollutants from In-Use Heavy-Duty Diesel-Fueled Vehicles 

WHEREAS, on December 17, 2010, the Air Resources Board (the Board or ARB) 
conducted public hearing after issuance of a Notice of Public Hearing (45-Day Notice) 
to consider the. adoption of amendments to the "Regulation to Reduce Emissions of 
Diesel Particulate Matter, Oxides of Nitrogen and Other Criteria Pollutants from In-Use 
Heavy-Duty Diesel-:Fueled Vehicles (Truck and Bus regulation), title 13, California Code 
of Regulations (Cal. Code Regs.), section 2025; the Heavy-Duty Vehicle Greenhouse 
Gas (GHG) Emission Reduction Measure (Tractor-Trailer GHG regulation), title 17, Cal. 
Code Regs., sections 95301 to 95307,95309, and 95311; and the regulation for In-Use 
On-Road Heavy-Duty Diesel-Fueled Drayage Trucks at Ports and Intermodal Rail Yard 
Facilities (Drayage Truck regulation), title 13, Cal. Code Regs., section 2027; . 

WHEREAS, the California Environmental Quality Act (CEQA) requires that no project 
which may have significant adverse environmental impacts may be adopted as 
originally proposed if feasible alternatives or mitigation measures are available to 
reduce or eliminate such impacts, unless specific overriding considerations are 
identified which outweigh the potential adverse consequences of any unmitigated 
impacts; 

WHEREAS, CEQA allows public agencies to prepare a plan or other written 
documentation in lieu of an environmental impact report or negative declaration (i.e., a 
functional equivalent environmental document), once the Secretary of the Resources 
Agency has certified an agency's regulatory program pursuarit to section 21080.5 of the 
Public Resources Code; 

WHEREAS, pursuant to section 21080.5 of the Public Resources Code, the Secretary 
of the Resources Agency has certified that portion of the ARB's regulatory program that 
involves the adoption, approval, amendment, or repeal of standards, rules, regulations, 
or plans; . 

WHEREAS, ARB's certified regulatory program provides that when an action 
contemplated by the Board may have a significant effect on the environment, ARB staff 
shall prepare a staff report that shall contain a description of the proposed action, an 
assessment of anticipated significant long or short-term adverse and beneficial 
environmental. impacts associated with the proposed action and a succinct analysis of 
those impacts, which shall include a discussion of feasible mitigation measures and 
alternatives to the proposed action; 
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. Executive Order R-11-009 -2-

WHEREAS, concurrent with publication of the 45-Day Notice, ARB issued an Initial 
Statement of Reasons (Staff Report) that included an environmental analysis that 
addressed potential long and short-term environmental impacts related to the proposed 
amendments given California's severe recession and its impact on operation of heavy­
duty vehicle emission sources; 

. WHEREAS, at the December 17, 2010 public hearing, the Board adopted' 
Resolution 1 0-44 (copy of which is attached hereto as Attachment 1), which directed the 
staff to modify the initially proposed amendments that were part of the 45-Day Notice, 
consistent with the resolution and the suggested modifications presented by staff in 
Attachment B to the resolution; . 

WHEREAS, Resolution 10-44 further directed the Executive Officer to make the 
modifications to theinitiallY'proposed amendments to the regulation available for public 
comment for a period of 15 days, that he consider written comments submitted during . 
the 15-day commentperiod, make such further modifications as may be appropriate in 
light of the comments received, and that he should return to the Board for further 
consideration if he determines that this is warranted; 

WHEREAS, Resolution 10-44 also directed the Executive Officer to prepare and 
approve written responses to comments received, including comments raising 
significant environmental issues, as required by Government Code section ·11346.9, 
Public Resource Code section 21080.5(d)(2)(D), and Cal. Code Regs., title 17, 
section 60007 ,determine whether there are feasible alternatives or mitigation measures 
that could be implemented to -reduce or eliminate any potential adverse environmental 
impacts, while at the same time addressing the serious economic recession and its' 
impact on industry and residents of the State, make findings as required by Public 
Resources Code section 21081 if the proposed amendments would result in one or 
more significant adverse environmental effects, and take final action to adopt the 
proposed amendments to the Truck and Bus regulation, as modified in the publicly 
noticed 15-day changes; 

WHEREAS, on May 19, 2011, ARB issued the modified regulation, reflecting the 
amendments considered by the Board and other conforming modifications, which were 
made available for public comment for a period of 15-days, with the changes to the 
originally proposed text clearly indicated, in accordance with the provisions of title 1, 
California Code of Regulations, section 44 (15-Day Notice); 

WHEREAS, written comments were received during the initial 45-day comment period 
and after issuance of 15-day comment period and oral comments .were received as part 
of the testimony taken at the December 17,2010 Board hearing, and among the 
comments received were comments that raised potentially significant environmental 
issues;' 
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WHEREAS, pursuant to the Board's direction in Resolution 10-44, ARB staff has 
summarized and prepared written responses to comments raising significant 
environmental issues, (a copy of which is attached hereto as Attachment 2); and 

WHEREAS, the Executive Officer has deemed it is necessary to bifurcate the 
amendments to sections 2025, title 13, Cal. Code Regs., and 95301 to 95307,95309, 
and 95311, title 17, Cal. Code Regs. from the proposed amendments to sections 2027, 
title 13, Cal. Code Regs. to ensure that the amendments to the three regulations 
covered by the 45-Day Notice are handled expeditiously and become operative as soon 
as possible. . . 

,NOW, THEREFORE, IT IS ORDERED that the recitals and findings contained in . 
Resolution 10-44 are incorporated by reference herein. 

IT IS FURTHER ORDERED that I hereby certify that the environmental analysis 
prepared ·for the amendments to the Truck and Bus regulation was prepared in 
accordance with the requirements of ARB's certified regulatory program under CEOA. 

IT IS FURTHER ORDERED that I hereby approve each of the written responses to 
comments raising significant environmental issues as set forth in Attachment 2. 

IT IS FURTHER ORDERED that after fully considering the amendments as modified by 
the 15-Day Notice, the env!ronmental analysis, and the full record before me, I find: 

The amendments to the Truck and Bus regulation will not result in any 
adverse impacts to the environment, and therefore, no mitigation 
measures, findings or statement of overriding considerations are required; 

ARB adopted the Truck and B.us regulation in 2008/2009 to, among other 
things, reduce the public's health risk exposure to diesel particulate matter 
(PM), an identified toxic air contaminant, and meet the national ambient air 
quality standards (NMOS) established by U.S. EPA for PM 2.5 and 
ozone by 2014 and 2023 respectively; 

The severe, long-lasting recession experienced in the United States and 
California, specifically, has impacted the number of on-road heavy-duty 
vehicles operating and total vehicle miles travelled by these vehicles in 
California, and the consequent emissions from these vehicles is less than 
ARB forecasted when the Truck and Bus regulation was first considered 
for adoption in 2008; . 

The revised inventories for on-road heavy-duty vehicles, combined with 
the effects of the recession and the emission reductions forecasted to be 
achieved from the Truck and Bus regulation, as initially adopted in 
2008/2009, achieve emission reductions' greater than the emission 
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reductions that California needs to meet its NAAQS emission reduction 
obligations under the State Implementation Plan (SIP); . 

Although in the short term, the amendments will result in some foregone 
emission reduction benefits that would have been achieved absent the 
amendments to· the regulation, the effects of the recession and 
amendments long-term will result in environmental benefits at least equal 
to the initially adopted regulation; 

Given the revised inventory and the lower emissions caused by the 
recession, the amendments to the Truck and Bus regulation will not cause 
emissions to exceed the emission reduction targets of the SIP or the 
forecasted emission levels that were anticipated by the regulation as 
initially adopted in 2008/2009, therefore, the amendments will not have a 
significant adverse environmental effect on air quality. 

IT IS FURTHER ORDERED, the amendments to Cal. Code Regs., title 13, 
section 2025, as set forth in the Final Regulation Order, which is attached hereto 
as Attachment 3, are adopted. 

Executed this· ! 1--1tday of September 2011, at �S�a�c�r�a�m�~�n�t�o�,� California. 

�·�/�~�t�A� 
�C�i�~�e�s� N. Goldstee (/ .. 
Executive Officer 

Attachments 

, , 
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